{Thursday, 14 May 1981]

Legislative Gmmril
Thursday, 14 May 198)

The DEPUTY PRESIDENT (the Hen. V. J.
Ferry) ook the Chair at 11.00 a.m., and read
prayers.

BILLS OF SALE AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by the Hon. 1. G.
Medeall (Atlorney General), and rcad a first

me.

STATE TRANSPORT
CO-ORDINATION BILL

Second Reading

Debate resumed from 7 May.

THE HON. F. E. McKENZIE (East
Metropolitan) [11.04 a.m.]: This Bill is opposed
by the Opposition. | need 1o explain why we
oppose il. It goes back (o the time when the State
Transport Co-ordination Act first came onto the
Statutc book in 1966. On Wednesday, 2
November 1966, in the Minister’s sccond rcading
speech on page 1969 of Hansard he said—

The function of this council, which is to be
comprised of men  knowledgeable in
transport, will be purely of an advisory or
consultative nature.

That related to the Transport Advisory Council.
One of the features of this Bill is that the
Transport Advisory Council will be no lenger
included in the Act. It is being deleted, as is the
Transport Users’ Board. about which | will speak
later on. To continuc with the quote—

The council will meet as and when the
chairman or any two members so require,
and it is charged with the duty of
formulaling proposals in respect of, and
making rccommendations on, any matter
referred to it by the Minister or by the
dircctor-gencral. With the depth of transport
knowledge the council will have in s
members, it will be able 10 offer advice of a
high order and will play a key part in the
formulation of rational and progressive
transporl policy.

It is likely that the Transport Advisory Council
has not worked as well as it ought to have done.
However, | will rcturn to that aspect later,
because | will move now to the other board being
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deleted from the Aci; that is, the Transpori
Users™ Board. In 1966, the Minister said—

Whereas the present Transport Advisory
Board has as its chairman the Commissioner
of Transport, the transport users” board will
be chaired by the direclor-general of
transport. It will meet on such occasions as
the director-general or any two members
may require, but except as requested by the
chairman, meetings will not be convened
more than once in any month.

The new board will be charged with the
duty of  considering and  making
recommendations on any matier alfecling a
transport service operating in the Statc or
touching the lack, or inadequacy, of a
transport service. In short it will be
concerned with the “quality” of service given
the community by the various (ransport
agencies both Government and privately
operated. It will be seen then that this board
will have an important role to play in the
transport pattern, and its creation should fill
a much-needed want in the past in so far as
the general public is concerned. All in all the
Bill represents a concise and (unctional picce
of legislation which should ecnable the
objectives in transport, which have already
been outlined, to be achieved.

So much for what the Minister of the day said in
1966 when the State Transport Co-ordination Act
first came onto the Statute book.

In his second rcading speech, the Minister
referred 10 the fact that this particular board had
not bgen a great success. [t had not met very
frequently. Therefore, there was no point in its
conlinued ¢xistence. 1 make the point that the
board was established to be used bul it was not
used, so we have 10 ask ourselves why it was not
used. | believe it was not used simply because the
Direcior General of Transport saw no purpose in
it. On 29 October 1980, at page 2755 of Hansard
| directed a question to the Minister in relalion to
the Transport Users’ Board to which he replied—

The terms of appointment of the original
members of the Transport Users’ Board
expired in 197t. No re-appointments or new
appointments have been made since then.

So much for the great job being carried out by the
Transport Users' Board, as referred 10 by the
Minister in 1966.

By 1971 the terms of the members had expired
and the board was never called together again. No
new appointments were made and that was in
dircct contravention of the provisions of the Act.
Successive Ministers were responsible for the fact



2126

that no new appointments were made; the Act
which was proclaimed in 1966 was not adhered to
by  successive  Ministers;  therefore, the
Government seeks Lo repeal two sections of it.

The Director General of Transport not only has
the right to advise the Minster, bt also has the
ability to dictate to him in direct contravention of
the Act. If one looks at section 15(3)(b} of the
Siate Transport Co-ordination Act, one finds it
says quite clearly that four persons may be
appointed by the Government on the nomination
of the Minister 10 hold office lor three years. If
no-one was appointed, how could they hold office
for three years?

Therefore, since 1971 we have operated without
that particular board and ! believe that has
occurred for a very good reason which is that the
board doecs not suit the head of the department;
that is, the Director General of Transport.

The Hon. D. J. Wordsworth: He is not a head
of a department.

The Hon. F. E. McKENZIE: | do not suppose
one can call him that, but he is a man with very
greal powers and, because he is in a position to
advise the Minister, his powers are grealer than
those of a head of a department. [ have said
previously the Director General of Transport is in
a position of power and influence. The Minister
might not agree that the director gencral has such
great powers, bearing in mind that successive
Ministers for Transport have the power to make
policies; but the diréctor general is certainly in a
position to influence the Minister and that is
indicated when one realises that the Bill does not
include sections of the Act which were never in
fact utilised.

The Transport Advisory Council was made up
of the heads of a number of depariments
including the Main Roads Department and
Woestrail. That body met approximately once a
year in recent years and I expect the purpose of
the meetings was to comply with the requirements
of the Act. However, | do not believe very much
was said at those meetings although I do not
rcally know what went on at them. Certainly the
Transport Users’ Board was made up of peopie
from the consumer and employer sections and
those with interests in transport generally. Under
scction 15(4) the responsibilities of thal body
were as follows—

The four persons nominated by the
Minister for the purposcs of subscciion (3)
paragraph (b) of this section shall be persons
who in his opinion are capable of assessing
the Tfinancial and cconomic effect on
transport uscrs of any proposed or cxisting

[COUNCIL]

transport policy and who in his opinion arc
particularly versed in the transport nceds of
the industry.

The board had a number of responsibilitics and no
appoiniments have been made 10 it since 1971. 11
is clear that the director gencral did not want to
be bothered with such a board. He was the one, 10
all intents and purposes, who advised the Minister
on the issue and he scemed to be of the opinion
the board was only of nuisance value.

The board was a carry-over from the old
Transport Advisory Council which was abolished
in 1973, | do not want 1o denigrate the Dircclor
General of Transport and be uafair to him, but |
want Lo put forward Lhe facts.

The Hon. J. M. Brown: You are not
complimenting him either. He has been a disaster,

The Hon. F. E. McKENZIE: In my arca of
interest— that s railways—

The Hon. R, G. Pike: Is that right!

The Hon. F. E. McKENZIE: Railways is an
arca which has suffered badiy since the
appointment of the director general,

The Hon. D. J. Wordsworth: | think you use
him as a whipping boy.

The Hon. F. E. McKENZIE: The Minister
may be correct; bul let me say 1 have the greatest
respect for the man. However, | see him as being
extremely powerful. When the Labor Party was in
Governmenl—I[ will nol say it was in power,
because bearing in mind the situation in this
House a Labor Party can be in Government, but
not in power—the director peneral was able to
convince the Ministers of the day that they were
taking the correct action. Had | been the Minister
for Transport, the director general would nol have
been able o convince me. but unfortunately he
was able Lo convince the Labor Ministers at that
lime.

We have heard a great deal about the powers of
Trades Hall. Let me assure that Minister that, on
that occasion, there were no powers in Trades
Hall. The director peneral was even able 10
overcome any objections Labor Ministers might
have had. | make no apologies for the way Labor
Ministers of Transport allowed the anomaly in
relation to this board 10 contlinue.

The Director General of Transport is a very
efficient Government officer. However, bearing in
mind my biases, | believe he has not been
suitable. In fact, 1 believe as far as the long-term
policics on which the dircctor gencral has advised
successive Ministers and they have accepled are
concerned, Lhey have reflected disastrously on the
Slate.
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The Hon. J. M. Brown: Do you think it would
have been better had he stayed with Shell?

The Hon. F. E. McKENZIE: | do not want to
cnler into discussions relating 1o the fact that the
director general had an imporiant position with
Shell before he was appointed. However, | have
spoken 10 previous Ministers in the Labor
Government and they have told me that, when
they asked the director general 10 deliver the
goods, he was always there with what they
required. Therefore, despitc the apparent
harshness of my remarks in regard to the director
general, 1 belicve he was a very good officer. He
now has the Minister to direct him. That was not
done before because the Act covered the
Transport Users” Board.

The Director General of Transport set up a
number of committces similar 10 the proposals in
this Bill; they were transport strategy boards. IT
he did not get his way at one meeting, the
business which was to be discussed was put to one
side and he would call another meeting until he
was able to convince those present that what he
wanted was best for the State.

Subscquently he was able to convince the
Minister that the policy was one which should be
accepled. The legislation is required to bring
about the proposed changes.

The only diffcrence between this Bill and the
Act is the change of name. The Bill is similar in
cvery other respect 1o the Act. As | have said, this
lcgislation is no different from the Act with the
exception ol the exclusion of the two bodies | have
mentioned. In cssence, this legislation is similar 10
the previous legislation except a requircment
under section 27 of the Act laid down a method of
providing both Houscs of Parliamemt with an
annual report. It stated—

Such annua! reports shall be laid before
both Houses of Parliament no later than the
3ist day of October each year.

I can sce no reason that the transport co-ordinator
cannot have his report prescated by the same
date.

Last year’s annual report was tabled on that
date. so the Act was complied with. However, |
have found from time to time with some
departmental reports that they arrive well after
the required date. 1 have often sought from the
Clerks annual reports ol Government departmenis
and they have been sometimes up to two years
late.

The Parliament will be giving something away
il it does not include such a requirement in the
Icgislation. The provision that the annual report
be presenied 1o Parliament on 31 October should
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continue. The repon of the Direcior General of
Transport has always been a good one and the
State transport co-ordinator could not present a
better report if he tried. The reports are always
very well presented and interesting, and contain a
great amount of detail.

During the Committee stage ! intend moving
an amendment that such annual reports sull be
required. 1 think this must continue and it must
be Tlollowed through, because we have some
responsibilitly 1o protect the provisions ol the
legislation.

There is enc more comment | wish 10 make,
and that is | hope that with the change of name
we will pot be providing for an increase in salary
for the Siate transport co-ordinator. | would not
like 1o think that in agreeing 1o the change in
name | am also agrecing Lo an increase in salary.
This often occurs and | would not like to be

agreeing 1o the creation of a higher paid
burcaucratic position. | opposc the Bill.
THE HON. R. HETHERINGTON (East

Metropolitan) [11.27 a.m.]: | wish 1o join my
colleague in opposing the Bill. This Bill of course
illustrates  what is  happening with this
Government as it builds up a hierarchy with the
very minimum of democratic participation.

The Hon. D. J. Wordsworth: You have not rcad
the Bill at all.

The Hon. R. HETHERINGTON: The
Minister happens 1o be wrong. 1 have rcad the Bill
very carefully.

The Hon. D. J. Wordsworth: Mr McKenzic has
said it does not do anything different.

The Hon. R. HETHERINGTON: | will make
my own speech. 1 think my colleague is wrong
because it does something different from that
which was in the Act and from the intention of
the last Bill. Tt is another step towards the
building up of the “Big Brother” image of this
Government. Soon Western Australia will become
a soviel State under comrade Court.

When we talk aboul education the Minister
says “I rely on my experts”. He does not wish to
hear what anyone clse has to say. He makes his
decision because of 1the advice of his experts.

| 100k the point when the Minister interjected
and said that the direcior gencral is not the head
of the department. It may be beuer if the
Minister 1old us just precisely what his
responsibilities are. If he sets up a person in a
position without specific adminisirative powers,
primus inter pares. then he has the time and
ability 1o build up his empire. Then one would not
know where the empire would finish.
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I has become quite obvious, as we watch whal
happens in the Transport Commission under the
present Mimster, that the present director general
has built up a fine litile empire.

The Hon. D. J. Wordsworth: He has not. You
have only to read the speech. It has only 12
people; thal is certainly not an ecmpire.

The Hon. R. HETHERINGTON: There are
various empires which do not nccessarily relate 1o
the number of people. | am talking about power
and authority 1o inlluence people. As the Minister
might know if he thought about it, what interests
me is the fact that the Transport Users' Board is
being phased out because it has never been used,
This is where | say the Bill illustrates that this
Government docs not want input from people who
use the service, it does nol want input from the
general public, and it docs not want input from
the people to whom the laws apply: instcad it
wants input from the experts and then wants 10
apply that expert knowledge downwards. We get
the burgeoning power of the burcaucracy in this
State, and it is no wonder that members on the
other side who are sensitive 1o this sort of
development want to set up Standing Commilttecs
Lo oversee what has happened.

Not only is that occurring, but this Parliament
is becoming more and more impotent. If this
Government  believed in  democracy—which it
docs not because it does not know what the term
means—it would sct up all sorts of Standing
Commitiees to give Lthe Parliament more power
and oversight vver the burcaucracy, which is the
real ruler of the State. This is something that is
endemic in Australia. It derives from the colonics
when the people who really made the decisions
were the officials. So we have developed a very
efficient, very powerful, and very strong
burcaucracy.

The Minister may laugh, but 1 have not noliced
that he knows what his burcaucracy is talking
about when he rcads their spceches fairly
pathetically. 1 think the Minister probably does
nol know what happens in Government generally
in this State.

The Hon. D. J. Wordsworth: Transport is the
anly department that has not a bureaucracy; that
is why you are being sa foolish. Mr McKenzie will
help you.

The Hon. R. HETHERINGTON: It may not
have a burcaucracy of the kind the Minister is
talking aboul, but it has onc or two bureaucrats
who wicld a great deal of power. Anybody in the
administration of the Public Service is a
burcaucrai. Of course, whenever | talk aboul
broad issues and try to Lic the whole matter

[COUNCIL]

together the Minister interjects with a minor
statement because he can never see the whole
question. 1f [ try 1o rclate anything that is
happening herc to a world view it is beyond his
comprehension  and he  produces  pathetic
interjections which show he has no idea of the
broader question at issue. | suggest that he should
chat to the Hon. Robert Pike, who al least docs
know something about the broader issues at siake.
He knows somcthing aboul burcaucratic power in
this State, in other States, in Great Britain, and
thraughout the so-called free world. | nearly said
*the demacratic world™ but, of course, this State
is not a part of that.

The Hon. G. E. Maslers: You really didn’t have
enough sleep, you know.

The Hon. R. HETHERINGTON: [ have had
plenty, and 1 know what 1 am talking about.

The Hon. J. M. Berinson: Last night’s Bill
should be recommitted.

The Hon. R. HETHERINGTON: The people
opposite would not think so because they do not
want people 1o have an input. | think it is a great
pity thal this Bill geis rid of the Transport Users’
Board, because | think it would be a good idea
instead of getling rid of it to build it up and Lurn
it into an efficient method of oblaining input from
people who use transport, because cxperts are not
the only people who know things.

If | may quole A. D. Lindsay—Lord Lindsay of
Birkett, whom 1 think | have quoted
before—""only the wearer knows where the shoc
pinches™. 1L is all very well for the cxpents 1o
decide, but the people who live with it, the ones
who bhave to use it are the ones who know the
effects.

I think this is not a good Bill and [ wonder just
what the co-ordinator of transporl will mean. Will
he become a bigger pooh-bah or a smaller poch-
bah? We will find that out as the Bill comes into
operation. 1 am not surprised at the nature of the
Bill and that the Transport Users’ Board should
be abolished. tt has not been used and died
through inanition, because that is the way the
Government operates. Therefore, | join with my
colleague in opposing the Bill.

THE HON. G. C. MacKINNON (South-Wecsl)
[11.36 am.]: [t had not been my intention 1o
spcak unti! 1 hcard the Hon. Robert
Hectheringlon, and it is so long since he and |
crossed swords that 1 could not rcsist the
opportunity. Dealing specifically  with  the
mcasure, | point out it is this kind of legislation
which gives me reason to opposc the Hon. Bob
Pike's proposal for a Rae-type committee; because
rather than do what Mr Hetheringlon claims, the
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Bill will continue the “democratisation”—if that
is a word—and the community invelvement in
transport. The Minister said the head of the
agency should be clearly accoumable for his own
decisions and operations without the intercedence
of a “supreme” permancnt head who might act
only as a filter and potential means 1o distort this
dircct accountability. The Bill provides for the
Minister 10 scl up “strategy committees”™ chaired
by the co-ordinator general, with specific terms of

reference, and limited lifc spans. They will
comprisc a flexible membership drawn [rom
anywhere in the community where the

apprapriale expertise is available. In other words,
we dare setting up another commitice which Mr
Pike is seuting out to examine with great care.

The Hon. F. E. McKenzic: [t might be just like
the Transport Uscrs’” Board and never mect.

The Hon. G. C. MacKINNON: Yes, that is
spot on, Mr McKenzic: and | did not hear Mr
McKenzie argue that grealer (reedom should be
given Lo il. | have argued and always will that
these committees bring communily invalvement
into activities.

The Hon. F. E. McKenzie: 1 could not agree
more.

The Hon. G. C. MacKINNON: To that extent
it is good. The rcason | am disappointed with Mr
Hetherington is that this is one department which
badly nceds a re-examination—as does the whole
machinery of Government. 1 want to use this Bil
as a vehicle lor providing some criticism in that
respect.

The burcaucratic system which has been built
up over the years is a very good system, and |
deplore politicans interfering in the detailed
administrative affairs of departments. Politicians
arc there 1o give political leadership. The best
book | have ever rcad on this matter was written
by Enoch Powell—who might not be everybody's
idea of a good politician, but who is a brilliant
fellow. He mainwained that once any politician
started Lo use his department’s jargon he had been
in office tao lang.

What have we got in the Transport portfolio?
We have a grouping of activilics formed into a
department. The Minister has a depariment with
no supreme under secrclary to advise him on the
overall and inter-relating  aspects of that
department. Indeed there would be times when he
would probably have to give himself advice. I
members think that sounds sirange, let me assure
them, as the second or third most experienced
person in this House in ministerial portlolios, that
it frequently happens.
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More parlicularly has it happened in rccent
years under the present Premier. But that is his
style of Government. He is the Premier. so he can
have the style of Government he likes.

It is long past the time that the Minister for
Transport had @ supreme burcaucral to deal wilh.
He is in a worse situation than the Minister lor
Education, Cultural Affairs, and Recreation who
is trying 1o run the most important department as
far as the future of this State is concerned yet
does not have one single adviser with whom 1o
discuss  cducational matters in  total.  No
Opposition shadow Minister for Education has
ever mentioned that point, but that should have
been raised rather than the pinpricking with

regard te Forrestfield and whether it is 10 got the

wrong building in the wrong place. The point |
raiscd would have been the proper function of a
shadow Minister to bring lTorward rather than it
be left 10 me, a member who is ostensibly a
Government supporter.

The Hon. J. M. Berinson: Would not the
Minister for Education have the advice of the
dircctor gencral?

The Hon. G. C. MacKINNON: But he has no
authority over the university and the teachers’
training calleges. The member should think about
that.

The original concept of a Minister was that he
had an under secreiary ar someanc similar w
advise him. A Minister has the right to talk to
other people and he frequently would do so, but
any Minister who acts on anything but advice has
cither been badly instructied by his leader or has a
screw loose. | was fortunaie to have known the
best under secretary in the business, Mr Jim
Devereux. He guickly showed me that 1 shauld
discuss matiers with him beforc making a
decision, and | think he often told Ministers what
they should do. Of course | am exaggerating a
little to make a point.

The Hon. J. M. Berinson: He always advised
Ministers never to bring a file into Parliament.

The Hon. G. C. MacKINNON: That is right,
Every Minister makes his own decision, but he
should nol do so until he has had the proper
advice. That is the point 1 am making and the one
Mr Wordsworth made by interjection, although
Mr Hetheringion missed it. Mr Rushton is in the
unfortunate pasition of having the advice of heads
of very closely interlocking bodies, but he has no
one person in overall control.

The Hon. D. J. Wordsworth: That is correct.

The Hon. G. C. MacKINNON: The
Opposition has built up the position of shadow
Minister to the slage where one might think the
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persons concerned were being paid, except that we
know socialists do not agree with profit for effort.

The Hon. H. W, Olney: All our salaries go to
the poor.

The Hon. G. C. MacKINNON: They would
ncver buy a house and so on' Mr Hetherington
should have picked up this point in a (lash. This
legislation should be sciling up not just a co-
ordinator general of transport, but a fellow who
would have overall authority. We need someone
who would know the overall situation. Mcmbers
would know (hat harbours werc once under the
control of the Public Works Departmem and are
now in this great big pot of transpart. The
Harbour and Light Department and the boards
and trusts involved had always been under the
control of the Under Scerctary of the Public
Works Department. Other port authorities rang
Mr O'Connell or later Tom Lewis who were
Chairmen ol the Fremantlc Harbour Trust. The
department  had the engincering works and
cverything clsc necessary, but then this arca was
moved from the PWD and Mr Lcwis, the most
authoritative bloke in the department, had no-one
with whom o talk. He did have a succession of
very  competent  Ministers—including  Mr
Jamicson, Mr O'Neil and Mr O'Connor—with
whom he was able to talk, but he was not next to
his own Minister. In next 10 no time therc was
talk about breaking up the Public Works
Department because engincering expertise was
nceded by the Transport Deparument to look after
harbour requirements.  Sao  there were
complicatians of government which were never
considered.

The only pcople 1 know who have considered
these matlers in depth are those in Toronto wherg
Prolessor Douglas Wright is an expert. | consider
him (o be a very good [riend of mine. He will be
retiring from the Provincial Government very
shortly, and although he has a tremendous
amount of knowledge, no-one here seems to ask
him for help except mysell. | do get his literature.
I do not say that he can provide the panacea; in
fact, | told him cight years ago that his solution
probably would not work out totally, and [ do not
think it has worked oul in full.

The point | make is that the criticism levelled
at this lcgislation by the honourable Bob
Hetherington was wrong. It is no good members
saying he was wrong again, because more than
often he is quite right; but on this occasion he did
not usc his perception.

The Hon. D. 1. Wordswarth: He has asked for
a copy of the Act.

[COUNCIL]

The Hon. G. C. MacKINNON: He is wanting
to help his friend the Hon. Fred McKenzie. and |
applaud his sort of approach, which is becoming
rare on this side of the House. But this is a classic
department which nceds consideration so that we
can take advantape of hundreds of years of
expericnce and bencfit from the proper use of
bureaucratic advice. Not all bureaucratic advice
nced be accepted, but Ministers should take
cognizance of modern developments and
technology and the like so as to have the
department run as it should in modern times. It is
a tremendously vilal department and it is beyond
the capacity of any one Minister to understand
fully all that is involved. Il it were not for the
painstaking care and atlention shown by Mr
Rushton the department would have collapsed
around our cars long ago. In the words of C. ).
Dcnnis, I *dips me lid"” to him. This Bill will
make his job easier.

THE HON. D. J. WORDSWORTH (South—
Minister for Lands) [11.58 a.m.]: | thank
members for their contributions, which were
interesting in their presentation. [ think they
represented what most people think about the
Transport portfolio. With duc respect, | was
surprised that Mr McKenzie did not know more
about the matter, considering his keen interest in
the subject and his vast experience. I am one of
the few members who has been a Minister for
Transport and has seen how the portfolio works.
It is a pity more members of Parliament are not
in a position to sec how departments and
Governments [unction.

The Hon. J. M. Berinson: Would you carc to
change situations with us?

The Hon. D. ). WORDSWORTH: This
highlights the difficully a new Government faces
when it has not been in power for some time. [t
does not have experienced Ministers who have an
idea of how the ministerial system works and how
departments operate. With due respect, 1 think
that was one of the problems with the Tonkin
Government, which 1ook a while o get that
understanding. 1t is well known that if the
Libcrals gain power in Tasmania finally, they
would have difficulty because of lack of
experience. As members appreciate, 1 had the
opportunity when | was in the portiolio to
appreciate the part the Director General of
Transport plays.

Undoubtedly he and his staff have made a most
valuable contribulion since 1967. As was said, Mr
Knox came 1o the ficld from privale cnlerprise.
Hc is one of thase people we could call a whiz-kid
of the Shell Company of Australia Lid. That
multi-national company has been most successful,
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and one of the reasons is that il has collected the
right people including some like Mr Knox who are
used as think-tanks and are ever willing to make
a critical input into every lacet of the business.

Of course, the Sheil oil company is a large
business, but so is public Lransport. If we consider
all public transport we soon realise that over 3200
million is involved in the turnover of all transport
sections.

I think il is geod that we have been able 10
afford-—obviously we could—someone like the
director generat and his small stalf of rescarchers.
They have worked in a varicty of fields, many of
which of course arc not related to the individual
transport modes. 1 can give an example, and that
is ihe work carried out in regard 10 Lhe centrai
business district transport studics. Such studics
arc not Lhe prerogative of railways, the
Metrepolitan Transport Trust, the Main Roads
Department, or the Taxi Control Board. All those
seclions have a contribution to make. OFf course,
parking is the responsibility of Perth City
Council. However, someone had to put it all
together, and that someone was Mr John Knox
and his section. Changes have been brought into
cffect in regard to the whole mode of transport in
this city. We have seen the introduction of such

benefits  as  flexi-time to complement  that
transport scenc.

Mr  Knox always has been a rather
controversial  character. He has mnot  been

frightencd to say what he thinks, and that is a
most important attribute. | think he had a happy
knack of knowing exactly how lar he could go. He
certainly had power—the power of a Royal
Commissicner—which to my knowledge is not
wrilten into any other legislation. However, 1 do
not think he used it. He had the difficull 1ask of
geing to the Commissioner for Railways to
ascerlain something about the finances of his
department, and delve into various matters. Alter
all, thal organisation is very large.

The Commissioner for Railways is a most
competent man and has a competent stalf.
Obviously any researcher must have the ability to
consider things closely and give an independent
view. Neverthecless, Mr Knox had good working
relations with these peaple. | know he never used
his powers as a Royal Commissioner and | do not
think he waved such a stick to obtain informaltion,

He obtained good co-operation from them and

carried outl that sector of his work very well
indeed.
Much mention was made of his annual report

and the fact that it came out so close 10 the end of
the financial year. The refcrences to that matier
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worry me because |1 wonder whether any member
has ever bothered 1o read one ol these reports.
The report is finc indeced but when it is made
public it is of litile consequence. It is the one
report without a financial statement or balance
sheet; it does not refer 10 trading figures except
from the point of view of statistics in regard 1o the
individual modes of transport.

The Hon. F. E. McKenzie: Why shouldn't it?

The Hon. D. J. WORDSWORTH: It is a
rescarch report.

The Hon. F. E. McKenzie: Is that another area
in which he contravened the Ac1?

The Hon. D. . WORDSWORTH: He referred
1o matters such as. and | quote “the west coasl
concept, port development, port legislation, a
study of Western Australian ports, thc Weslern
Australian Port Stalistics Dala Bank, port pricing
in Western Australia, and port promotian”.

The Hon. F. E. McKenzie: Just because it does
not refer o financial aspects does not mean il is
not an annual report.

The Hon. D. J. WORDSWORTH: It is an
annual rcport, and whether it comes oul on |
January, 1 March, or | June of cach year does
not really matter, provided it comes oul each
year. He presented thoughts on (transport for
public perusal.

It is rather interesting 10 read what he said
about the Minister. Il members had read the last
report they would have found that Mr Knox wrote
about the Minister's office. That makes one
rcalise how contraversial a character Mr Knox is.
What annual report would comment upon a
Minister? He states—

The organisational structure of the
Transport Porifolio forces the Minister to
rely individually on the |4 separate
institutions within the portfolio for day-to-
day technical advice or, Lo put it another
way, day-to-day working supporl.

All ol  the 14 inslitutions  are
geographically separate from the Minister,
some like the Port Hedland Port Authority,
being upward of 1 500 kilometres away.

The Minister’s problem is compounded by

the organisation of his own office. which is
designed te provide him only with clerical

support.
The Hon. Neil Oliver: Was the reason the
report commented for the Tirst Lime on the

Minister because Mr Knox was told he should
review the Minister's office? Is that the reason? |
have not seen any rcport on il previously.
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The Hon. D. J. WORDSWORTH: The
dircctor gencral can refer 10 any subject in the
field of transport which he feels he must air and
give his views on. 1 might add that in regard 1o
this particular issuc we have legistalion coming
before us in regard to marine mauers. Mr Knox
highlighted (hat in his report. He had becn
thinking about the matter and it was something
about which the Minister for Transport asked for
his advice. Mr Knox prepared the advice and it
will come 1o us in the form of future legislation.
He referred 1o the matter in his annual report so0
that members of Parliament and other members
of the public have an opportunity to read his
views. To conlinue—

It is also compounded by the fact that the
Minister  presides over no  “supremc’”
permanenl  head. an  institutien  which
cveryonc in the portfolio believes we can well
do without.

That has been stated before. To continue—

Much of the day-to-day working support
in recent years has been provided by the
Director General’s office, but that too is
geographically separate from the Minister's
office, albeit by only a very lew hundred
metres.

The director general has reported to Parliament
and we have had an opportunity to read his views.
Indeed, we will see legislation brought forward on
advice he has given o the Minister. Of course, the
Minister had 1o decide what 10 do, bul what |
have quoted is an cxtract of the information he
has been given.

In Canberra there is 2 Transport portfolio, and
that is unfortunate: 1 have had 1o work with it
through the Australian Transport Advisory
Council. The Federal Minister is on that council
and he brings along with him his pcrmanent head.
| do not believe thal man has an cxpertisc in any
of the transpori fields and. indeed. the Federal
Gavernment daes not have many transport [ields.
That is one of the ridiculous aspects when we
consider it has called iself Transport Australia.

Transporl in Australia is supplicd by the States
and very few Fedcral organisalions arc involved.
Commonwealth involvement includes the old
Department of Civil Aviation, a slight influence
in railways, and some influcnce as regards the
handing out of road funds but thal is about as far
as the Federal Government goes.

Certainly it is nat Transporl Australia as
claimed.

I believe il is scnsible to usc the word “co-
ordinator”. The original concept put forward by

[COUNCIL]

Mr Cyril Wayne, who was the Commissioner [or
Railways at the time, was 1o develop a large
portfolio of Transport. This has never been
carried out, either by a Liberal Government or a
Labor Government. W¢ prefer to continue with
the Minister making the decisions. In this way he
gets advice from each department. Frequently he

 must make a dccision after obtaining advice from

both departments. He is the one who actually
makes Lhe decision and signs the approval. The
only stalf he has are secretarial.

The Hon. G. C. MacKinnon was quite right
when he said that the Transport portfolio is quite
unique. 1t is a fairly difficult one 1o administer,
and undoubtedly the present Minister (Mr Cyril
Rushton) is doing a very good job indced. At
times il is very difficult to achieve a balance
between the various modes of transport,

I was rather inlercsied to hear that the Hon.
Fred McKenzie fell the Director General of
Transport had powcr over the previous Labor
Minister for Transport and that is the reason he
took no notice of Trades Hall. 1 am afraid 1|
cannot agree with that statement. 1t could happen
that the person who tock over Lthe Ministry then
had a wider view of the situation than he had had
previously from a close interest in railways, or
from advice from individual unions concerncd
with the railways and the Mectropolitan {Pcrih)
Passenger Transport Trust,

The Hon. F. E. McKenzie: The point [ was
trying to make was, we hear so much claptrap
about Trades Hall having power aver Ministers,
and that is just not so.

The Hon. W. R. Withers: They had it over
Jerry Dolan.

The Hon. D. J. WORDSWORTH: Now the
Hon. Fred McKenzie is changing his statement a
little. Every Minister must consider the various
arguments and then make decisions, 1 must say
that when | was responsible for this portfolio |
cnjoyed a very good rclationship with the union
leaders. They coemplained, as the honourable
member does, that they were not happy aboul
what the Liberal Government has done for
railways, but they felt that the Labor Government
was worse. That view is quile correcti—the
Liberal Government has done a great decal for
railways.

The Hon. F. E. McKenzie: The Labor
Government never closed down a railway line.
Look at Meckatharra.

The Hon. Neit McNeill: They proposed that in
the first instance.

The Hon. F. E. McKenzie: When?
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The Hon. D. J. WORDSWORTH: We had
better not go Loo lar back into history.

Which Government is it which has purchased
the new suburban rail coaches?

The Hon. F. E. McKenzie: There are hardly
any railway lincs now,

The Hon. D. ). WORDSWORTH: But i1 was
the Liberal Government which bought the new
coaches.

The Hon. F. E. McKenzie: You have cut it by a
third.

The Hon. D. J. WORDSWORTH: One or two
other matlers have been raised. The Transport
Advisory Council was another concept introduced
by Mr Cyril Wayne when he developed il
legistation. Perhaps an  advisory board was
necessary under a permanent head, but we never
reached the second stage of having a permancnt
head, so it was not necessary Lo have Lhe advisory
board. It met probably once or twice a year.

The Hon. F. E. McKenzic: In answer to a
question we were told it mel once in Lwa years.

The Hon. D. J. WORDSWORTH: | think it
was more often than that in my time.

The Hon. R. Hetherington: Things
deteriorated since you left.

The Hon. D. J. WORDSWORTH: 1 witl point
out its deficiencies 1o members. The board was
composed af the Commissioner for Railways, the
Commissioner of Main Roads, the Commissioner
of Transport. the depuly commissioner, the
Chairman of the Metropolitan (Perth) Passenger
Transport Trust, the Chairman of the Western
Australian Coastal Shipping Commission, and
also therc must have been ministerial nominee
members as  well. There was  certainly a
representation of the private transport industry.
In fact, | remember Mr Manford being at one
meeting. 1 believe the Minister had the power to
co-opt other members. At one time we also called
on lhe General Manager of MMA, because at
least these two modes of transport had not been
included in the original concept. There is a limit
1o how far one can use such an advisory
committee. Really it was composed of a
hotchpoich of experts, each a wop man in his field.
but there are limits Lo the contribution such
people can make other than 10 review.

have

The Hon. F. E. McKenzie: Were you getting
input from all those bodics?

The Hon. D. J. WORDSWORTH: | point out
that this would hardly be an appropriate group 10
talk aboutl the nced for more parking space in
Perth, or 1o talk about the necessity for a new
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road across the Nullarbor. 1t is questions such as
this that the Minister must decide.

The Hon. F. E. McKenzie: You had the
Transport Users’ Board 10 determine things like
that.

The Hon. D. J. WORDSWORTH: The ncxt
organisation which could have been utilised was
the Transport Users’ Board. As has becn pointed
out by the Opposition spokesman, Lthis was not
used after 1971—in actual fact when the Labor
Government came to power. | do not think that it
was called Logether by a Minister after that time.
The board was composed of five members,
including the chairman, the Director General of
Transport, und four persons appointed by the
Govermnment on tiwe nomination of the Minister.

If 1the Minister had wanted to call the board
together, he could have appointed anyone he
wanled 1o as 2 member. Such a board may be of
assistance in working out alternative transport
needs lor, say, the Meekatharra area. In fact, it
was a very similar commitiee which decided the
successful tenderer for road (ransport to
Meekatharra. The difference there is that the
director general does not have a greal deal to do
with road transport. The Commissioner of
Transport handles this area through a completely
separale organisation. Most of the work of the
director gencral lies in other arcas. So when
advice is neccssary on road transport matlers,
generally speaking it is the commissioner who is
called upon.

Another matter raised was the salary of the co-
ordinator. This has not been determined yet. His
duties will be worked oul in conjunction with the
Public Service Board, but [ draw the attention of
members 1o the report of the determination of the
Salaries and Allowances Tribunal which comes
oul once or Lwice a year. The report scis out the
remuneration 1o persons holding prescribed
offices, and a whale list of various classes is sct
outl. On the back page, 33 individual officers are
listed, eight of whom relate 1o the transport field.
Generally speaking, the officers in the transport
ficld have grcat responsibility and are senior
public  servants. The director general's
classification is class 3, a very high class with only
class 6 being higher. The Commissioner for
Railways has a class 6 classification.

[ cannot tell the honourable member what class
the position will be. It will depend on the
specifications of the position and will be decided
after discussions have been carried on with the
Public Service Board. | do not really believe that
matter is relevant to 1his legislation, anyway.

[ thank members for their support of the Bill.
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Question put and passed.
Biil read a second tlime

{n Committec

The Deputy Chairman of Committees (the
Hon. R. J. L. Williams) in the Chair; the Hon, D.
J. Wordsworth {Minister for Lands) in charge of
the Bill.

Clause 1: Short title—

The Hon. R. HETHERINGTON: | accept the
strictures of the Hon. Graham MacKinnon; |
hope that pleases him. The short title of this Bill
promises more than the Bill itsell will achieve. It
is a new Bill for the co-ordination of transport. |
agree with the Hon. Graham MacKinnon that
bureaucrals are imporiant, and | accepl they
praduce a great many of the imitiatives in the
various Stales of Australia which put us in front
ol other people.

What worrics me is that as Government
responsibilities  grow,  bureaucrats  become
powerful and, often, they can make policics in
areas where they should not. It may sound as
though 1 am trying to duck out of something 1 did
not do, but 1 point out 1o the Hon. Graham
MacKinnon that 1 was shadow Minister for
Education for less than two years. When | lefi
that position, | had becen working on the
possibility of a small department of the Minister
for Education which would have a supervisory
role over all the other sections of the depariment.

The Hon. G. C. MacKinnon: They tried that in
New South Wales, and finished up with 100
people.

The Hon. R. HETHERINGTON: 1 know that.
There are many problems and [ did not want 10
go off half-cocked. We must be very careful that
in restricting empires, we do not build new
empires. If in fact 1 am wrong on that suggestion,
I am still worried about the situation and believe
something needs to be done.

As the Minister handling the Bill would be the
first 10 acknowledge, 1 do not know cnough about
transport to make a major speech on the
restructuring of the deparutment. However, |
believe what is being dane in this Bill is pitifully
inadequate and a closer look should be taken at
the sitvation. | hope the day will come before very
much longer when we have a debate in which the
Hon. Graham MacKinnon may give us the
benefit of some more of his expertisc on this very
important subject, and | may be able Lo join with
him in the debate.

| remain opposcd (o the Bill; it is not very
satisfactory. We need to examine the whole
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structure of government. | am nol sure whether
the Minister handling the Bill would agree with
me, but 1 believe a great deal of this comes from
the style of leadership of the present Premier. We
are moving towards policy-making by experts, and
somc bureaucrats are being thrown into roles
which they should not occupy.

1 have never denigrated the ability of
burcaucrats. For example, Dr Mossenson is a man
of great ability and dedication; however, he is not
infallible. The wvery business of day-to-day
administration sometimes gels  bureaucrats
looking into too narrow a focus. Perhaps this
should be a role for the Minister and his chief
bureaucrat. It was a very interesting suggestion
from the Hon. Graham MacKinnon.

As I say, 1 believe we need 1o look carefully at
the whole struciure of government. However, |
must admit that in the dying hours of this session
and on this particular Bill, T do not feel that 1
want to do it now.

Clause put and passed.

Clauses 2 to 13 put and passed.

Clause 14: Annual report—

The Hon. F. E. McKENZIE:
amendment—

Papge 8 -Add afier subclause (2) the
following new subclause 1o stand  as
subclause (3)—

(3) Such annual report shall be laid
before both Houses of Parliament not
later than the thirty-first day of October
in each year.

I move an

It would appear from the Minister’s remarks he
does not believe any pood purpose would be
served by placing in the legislation a specilic date
by which the report should be tabled in
Parliament. This Act has been in operation since
1966, and we have had a Director Genéral of
Transporl since 1967. He has met the annual
report requirement every year. The Minister
pointed oul that the reporl contains no financial
statements, and it did not matter when we
received it. 1 believe it does matter. Heads of
departments have a responsibility to  the
Parliamenl to present their rcports by a certain
date. :

The Hon. R. G. Pike: Quite right.
The Hon. F. E. McKENZIE: 1 am glad Mr

Pike agrees with me. Scction 27 of the Act siates
as follows—

27. As soon as may be after the thirticth
day of June in each ycar following that in
which the Act comcs into operation, the
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Director General shall cause 10 be prepared a
report containing—

(i) stalements relating o the
proccedings and work of the
Dirccror General, the Council and
the Board respectively, during the
financial ycar then last preceding;
any comments which the Director
General, the Council and the Board
think desirable 10 make relating to
thc administration or operation of
this Act.

Such annual report shall be laid before both
Houscs of Parliament not later than the
thirty-Tirst day of Oclober in each year.

(i1}

The proposal contained in clause 14 of the Bill is
very similar ta that contained in section 27 of the
existing Act. It states—

14, (1) The Co-ordinator General shall, as
soon as practicable after 30 June in each
year, preparc and furnish o the Minister a
report on Lhe proceedings and work of the
Co-ordinator General and every Transport
Strategy Committee during the year ended
on that date togcther with any commenis
which the Co-ordinator General may wish to
make relaving to Lthe administration or
operation of this Act.

That is virtually the same thing, except there is no
date on which he has to report to cither House of
the Parliament,

As the Parliament is the guardian of public
affairs, it ought to retain in this Acl a provision
that the report be wabled herc by a cerlain date,
When it is not written into Acts, and even when it
is wrilten into Acts, some authoritics have chosen
not to comply. IT the provision were still there, the
Parliament would have Lhe opportunity to ask
questions. Unless my amendmenlt is carried. we
are relinquishing something that has been carried
out over a long period.

No good reason has been submitied for this
change. Certainly therc was no mention of it in
the Minister’s second reading speech. [t was only
on rcading the Bill that [ learned that Lhe
provision for Labling the report in both Houses of
the Parliament by 31 Oclober had been omitted.
If we had not examined the Bill carefully, this
point would have slipped through without any
query.

The provision was a good one. It should apply
to many Acts of the Parliament. There is no
difference between the respansibilities of the co-
ordinator general and those of the director
general.
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The provision has worked satisfactorily until
now, and it should continue. For that rcason, | ask
the Committee to support my amendment.

The Hon. D. J. WORDSWORTH: The
proposed amendment is a dircel extract from the
Act. It fitted suitably within the Act, because il
did not contradict the clauses before it. However,
where it is proposed to be placed in clause 14,
there would be a contradiclion, and that is not
suitable.

I do not disagree that the Parliament should
have reports placed before it, and on lime. The
presentation of a rcport involves two operations.
Firstly. the individual or the board presents the
report Lo Lhe Minister; and then Lhe Minister
tables it

The Biil requires that as soon as practlicable
after 30 Junc in cach year, the co-ordinator
general shall report Lo Lhe Minister. [ do not think
there is much in that. There is a requirement for
the Minister Lo cause the annual report to be laid
before each House of the Parliament within 15
sitling days of that Housc after he has received
the report. If the date of 3] October in each year
is added, it could be that the Minister would find
himself with a reporl given to him as he walked
into the Chamber. Therefore, the Minister would
not have thc opportunity ta study the report
before presenting it to the Parliament.

The provision in the Bill is satisfaclory. It
requires presentation as soon as practicable afler
30 June. The Minister is required 1o present it
within 15 sitling days. In other words, il therc is
something disagreeable in the report, the Minister
cannot hide iL.

The Hon. F. E. McKenzie: You are not
opposed to the principle of a date being inserted?

The Hon. D. J. WORDSWORTH: It could nal
be done, because there are three governing
sections in this clause. 1T a date is inseried. one
has to work out that the report has 1o be writlen
by a certain Lime.

The Hon. F. E. McKenzie: Was that not always
the case?

The Hon. D. J. WORDSWORTH: No.

The Hon. F. E. McKenzie: Why was it not?
The wording is very similar.

The Hon. D. J. WORDSWORTH: In lacl the
manner in which this report is printed, and the
matiers conlained in it, are the important things.
The date is not imporiant to this reporl, becausc
the financial reporis of the Lransporl authorities
are presented 1o the Parliament separately.

The Hon. R. HETHERINGTON: I am not
satisficd with what the Minister has said. “As
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soon as practicable after 30 June™ could be 12
months laer, if there is anything in the report
that the Government wants 1o dodge.

The Hon. D. J. Wordsworth: The Government
cannot do that, because it has Lo table it.

The Hon. R. HETHERINGTON: It might be
a maltter when time is of the ecssence—say, in an
election year when the Parliament sat in the
sccond half of the year only. That might mean
that the report was presented in, say, January—

The Hon. D. 1. Wordsworth: It could mean
that the Parliament is not sitting on 30 October.

The Hon. R. HETHERINGTON: When the
Parliament is in recess, it has 10 be laid on the
Table of the House alter it begins sitting.

Il the Minister docs not like the form of the
amendment, 1 would be glad if he would report
progress and ask Icave to sit again at a later stage
of this sitting so he can come back with a
satisfactory amendment.

There is need for a firm date so that we can
have the report presented within a decent lime.
The Parbiament is so powerless at present, without
any decent commiliee system, that all we can do
is make a noisc about and publicise unsatisfactory
reports.

When | was talking to Senator Rac. 1 learned
that  his  committece had  found  that
Commonwealth reports were sometimes almost
years late. As his commitice investigates any
report that is late, reports arc now presenled on
time.

IT the annual report was presented three years
Jater, it would still be within the meaning of the
clause, because it could be argued that it was as
soon as practicable.

The Hon. D. ). Wordsworth: You would have
t0 act on that, wouid you not? 1 am sure you
would not Jet it go through.

The Hon. R. HETHERINGTON: It is
important that we have a definite ume. 1 will
support this amendment, unless the Minister is
prepared to report progress. It would not take
long. and he could draft an amendment which
would specify a datc and make sure that we
would not be waiting an undue time. There should
be some statutory date beyond which it is
improper for the report to be considered. It is
important that we have time limits, otherwise far
too much discretion is allowed.

I am not accusing anybody of bad [laith.
However, it is possible, as the Minister well
knows, that when the present director gencral
gocs and a co-ordinator gencral is appointed, a

[COUNCIL]

mistake might be made, and somebody might ry
1o keep the report back. 1t docs happen.

| ask the Minister 1o consider this seriously, We
would co-gperate with him, and whip the Bill
through Committec if he was prepared Lo go away
and obtain a suitable amendment.

The Hon. D. J. WORDSWORTH: As far as |
am concerned, this is the form of reporting which
has been used in all legislation passed recently. |
believe the words “'as soon as practicable™ cover
the situation and tie down the Minister.

The Hon. F. E. McKENZIE: A1 lcast the
Minister has stated clcarly where he stands, He
indicates he belicves the words “as soon as
practicable™ are more suitable than would be our
specilying a date. The Hon. Robert Hetherington
pointed out we would be prepared to let the
Minister report progress so that he can discuss the
position with the Director General of Transport.
He could do that during the luncheon suspension.

This is probably only a minor mattcr, but by
our specifying a date, it is possible to ensure the
activities of the Co-ordinator General  of
Transport thoughout the year arc examined when
the annual report is tabled in Parliament. I also
gives members an opporlunity to question the
report.

| sec no good reason that the provisions in the
Act should not be included because they provided
that the report be labled on a certain date. We
cannol get a situation wider than the one which
would occur as a result of this proposed
amendment.

The Hon. D. J. Wordsworth: How can you
argue about it? 1t would not be “practical” il a
person turned up in three years’ time. One would
certainly be battling to prove it was.

The Hon. F. E. McKENZIE: The Minister
may be right; but if the Director General of
Transport has been cxpericncing difficulties
reporting (o Parliament by 31 October, we are
quite happy thai the period of time should be
¢xtended so that he may report by 30 June of the
(ollowing year.

if the Minister belicves the amendment is not
suitable, we arc quite prepared o discuss the
situation; but we believe a specific dale should be
inserted in Lhe legislation. Members should
examine the dutics of the Co-ordinator General of
Transport under Lhe new provisions as Lhey
appear in the legislation.

The Hon. D. J. Wordsworth: Whal do Lhey
have to do with the situation?

The Hon. F. E. McKENZIE: We want 10 know
what has been donc during the previous 12
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months. Therefore, the Co-ordinator General of
Transport should be required to report to
Parliament by a specific datc. We are quite happy
for him to be given plenty of time in which 1o
lurnish his report. 1 do not argue about that. | do,
however, argue that we should not remove these
words from the legislation and replace them with
words “as soon as practicable™.

The Minister did not mention this matier in his
second reading speech on the Bill. Had one not
read the Bill, one would not know what was being
done.

The Hon. D. J. Wordsworth: | hope you did
read the Bill.

The Hon. ¥F. E. McKENZIE: | ask the
Minister o report progress so that he can discuss
the situation during the luncheon suspension.

The Hen. D. J. WORDSWORTH: | am trying
to point out to the Committee that, under the
three subclauses in this clause, firstly, there is the
provision as to when the co-crdinator general will
write his reporl—

The Hon. F. E. McKenzie: Is that any different
from the present provisions?

The Hon. D. J. WORDSWORTH:—secondly,
there is the provision as to what the Minister will
do when he receives the report; and, thirdly, there
is a proposed provision that the Minister must
table the report by such-and-such a time. If the
Minister does not have the report, he cannot table
1L

The Hon. R, Hetherington: If he does not have
it, there is going Lo be trouble.

The Hon. F. E. McKENZIE: That is the very
point we are making: it is the responsibility of the
Minister 10 ensure he obiains the report for
tabling by a certain datc. Is the Minister afraid he
will overlook Lhe lact that the report must be
tabled by a certain date? 1 am not worried aboul
whether the date is 30 October or 31 December. |
am arguing about the principle of lcaving the
situation wide open.

The Hon. D. J. WORDSWORTH: The co-
ordinator general will have responsibilities under
the Act. If the Oppaosition wanis 1o write into the
legislation the fact that he must report by a
certain time, it should be writien into the
provision which relates to the writing of the
report, but that is not what the member is doing
by adding a new subclause (3)

Amendment put and a division 1aken with the
following result—
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Ayes 7
Hon. R. Helherington
Hon. F. E. McKenzic
Hon. H. W, Olney
Hon. Peter Dowding
(Teller)
Nocs 18

Hon. Neil Otiver

Hon. J. M. Berinson
Hon. J. M. Brown
Hon. Lyla Elliott

Hon. H. W. Gayfer

Hon. Tom Knight Hon. P. G. Pendal
Hon. A. A. Lewis Hon. W. M. Picsse
Hon. P. H. Lockyer Hon. R. G. Pike
Hon. G. C. MacKinnon Hon. [. G. Prau

Hon. P. H. Wells

Hon. W. R. Withers
Hon. D. J. Wordsworth
Hon. Margaret McAleer

Hon. G. E. Masters
Hon. Tom McNeil
Hon. Neil McNeill
Hon. 1. G. Medeall

(Teller)
Pairs
Aves Noes
Hon. R. T. Lecson Hon. N. E. Baxler
Hon. D. K. Dans Hon. N. F. Moore

Amendment thus negatived.
Clause put and passed.

Clauses 15 and 16 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the
report adopled.

Third Reading

Bill read a third time, on motion by the Hon.
D, ). Wordsworth {Minister for Lands}, and
passed.

Sitting suspended from 12.40 to 2.30 p.m.

MINING AMENDMENT BILL
Reccipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. |. G. Medcall (Leader of the
House), read a first time.

Second Reading

THE HON. L. G. MEDCALF (Metropalilan—
Leader of the House) [2.31 p.m.]: | move—

That the Bill be now rcad a second time.

The Bill is presented for the purpose of validating
a long-standing practice of granting mining
tlenements pegged on tand temporarily rescrved
under section 276 of the Mining Act 1904, and
ensuring that miners’ rights issued under the 1904
Act will subsist with the Mining Ac1 1978.

The Bill also validates a long-standing Mincs
Department practice for the renewing of miners’
rights.

For many ycars occupancy rights 10 explore for
minerals over land temporarily reserved under
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section 276 of the Mining Act 1904 have been
granted on the condition, imfer afia, that—

Notwithstanding any other  condition
contained hercin the Minister may from lime
to time cancel any part of this reserve and
the right of occupancy of that part, and in
respect of such land—

grant onc or more mining tencments
to any person—including the
occupant—in respect of any application
comprising ground marked ofT pursuant
to the Mining Act prior 10 the creation
of this reserve; or

for any mineral other than the said
mineral(s) il the Minister is satisfied
that any such grant would be unlikely to
interferc with occupant’s eperations an
this reserve; or

for any mineral the subject of any
application made not later than three
months after the commencement of the
term hereof and pursuant to the Mining
Act, if the Minister is satisfied that the
applicant was at the time of the creation
of this reserve, carrying out bona fide
prospecting operations on the ground
applied for.

This is a condition well known to, and accepled
by, the mining industry and long-standing
practice has been (o allow—
the occupant of (he reserve;
an applicant for a mining tencment (or
minerals other than those granted 10 the
occupant in his right of occupancy; and
a bona fide prospector applying for a mining
tepement within three months of the creation
of a temporary reserve,

to peg within the boundaries of a temparary
reserve and, on any subsequent grant of an
application so pegged, the Minister for Mines
simultaneously cancels the coinciding portion of
the temporary reserve.

A dccision of the Full Court of the Supremc
Court of Western Australia delivered on 26
November, 1980, in the matier of CRA
Exploration Pty. Lid. v. Australian Anglo
American Prospecting Limited is thal the pegging
of a mining tencmenl over ground temporarily
reserved under section 276 of the Mining Acl
1904 is invalid.

This dccision has placed all mining tenements
pegged on land temporarily reserved, including
tenements pegged by the occupant of the reserve,
open 1o challenge. The decision has far-reaching

[COUNCIL]

implications extending over many yecars, and
could involve thousands of mining tenements.

The decision of the court means that before
lawlu) pegging can take place within a temporary
reserve, the Minister for Mines must first cancel
the portion of the reserve concerned.

Administratively, this is completely
impracticable, because it is impossible to establish
accurately such an arca on the ground unless pegs
have firsl been placed to indeatify the ground
required.

This Bill therefore seeks to amend the Mining
Act 1904 to include a new section 277B 10 provide
that a mining tenement granted or applied for
over land that at the relevant time of pegging was
temporarily reserved under section 276 shall not
be invalid by reason only that the pegging took
place whilst the ground was so temporarily
reserved.

Provision is included to make it absolulely clear
that the amendments will confer a right to mark
ofl a mining tencment within a temporary reserve
only. It will not confer any right to occupy, mine,
c¢t¢. until such time as an application for a mining
tencment is granted,

Some doubt has been expressed also as to
whelher miners’ rights issucd under the provisions
of the 1904 Act will continue in force when the
Mining Act 1978 is proclaimed.

The last amendments to the Mining Act 1904
on 8 December, 1978, included the repeal of the
provisions restricting the term of miners' rights 10
one year from the date of issue, and allowed them
to be issucd for an unlimited term, and this
situation will apply also under the 1978 Acl.

It was the intention that miners’ rights issued
under the 1504 Act would continue to be valid
after the 1978 Act was proclaimed, and therefore
an amendment has been inserted to provide that a
miner’s right issued under scction 22 of the
Mining Act 1904 and in Torce immediately beflore
the repeal of that Act by the Mining Act 1978
shall,- notwithstanding such repeal, continue in
force and have cffect in all respects as if it were
issucd under section 20 of the Mining Act 1978.

The amendments also make provision [or
miners’ rights renewed under section 38 of the
Mining Act 1904, which was repealed on 8
December, 1978, 1o be in lorce until the date of
expiry shown on such miners’ rights.

I commend the Bill to the House.

THE HON. J. M. BERINSON (North-East
Metropolitan) {2.36 p.m.]: As the Minister has

explained, this Bill is to validatc a practice of long
standing. So far as the Opposition can sce, Lthere
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is no recason for objection in principle; in practice,
the legislation would appear 10 be  highly
desirable.

The Opposition supports the measure.
Question put and passed,
Bill read a second time.

{n Commitiee, etc.

Bill passed through Commitiee without debate,
reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by the Hon. |.
G. Medcalf (Leader of the Housc), and passed.

VALUATION OF LAND
AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. 1. G. Medcalf (Leader of the
House), read a first time.

Second Reading

THE HON. I. G. MEDCALF (Metropolitan—
Leader of the House) [2.37 p.m.]: | move—

That the Bill be now read a second time.

The Bill sceks 10 amend the Valuation of l.and
Act which came into effect from 1 July, 1979,
and which was enacted for the purpose of
standardising and co-ordinating procedures that
were to be uscd for all rating and taxing
valuations.

When drafting the legislation, it was nccessary
to incorporate in the onec Act portions of several
existing Acts and 1o amend certain definitions
because of the standardisation of valuations.

At the timec. it appeared that the modified
definitions would be acceptable and would apply
in all circumstances.

Howcver, it has been found that some
dehinitions arc possibly capable of more than one
interpretation and other items need (o be
clarified. In addition, certain situations thar were
not in exislence at the time are not covered by the
current legislation.

In particular, it is now necessary to amend the
Act in respect of the definitions of the 1erms
“gross rental value™ and “unimproved value” and
to bc more specific regarding the inclusion or
otherwisc of improvements in the determination
of gross rental value where structural work is in
Progress.
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At present, the phrase “gross annual rental”™ as
used in the definition of “gross rental value™ may
be interpreted in a number of ways; for example,
52 vimes 2 weekly payment or the amount of a
single annual payment paid in advance. It is,
therefore, proposed 10 amend the definition of the
term “gross rental value' 10 attain uniformity of
interpretation. There is a further need also 1o
amend the definition of the term “gross rental
value”.

Under the legislation superseded by the
Valuation of Land Act, the “annual value™ of
iand on which improvements were being erected
was determined as if i1 were vacant land until
such time as the improvements were completed or
were capable of being occupied.

This is a well-recognised valuation procedure
supported by established legal precedents.
However, there is now some doubt regarding the
application of these precedents, as “annual value”
in the previous legislation has been replaced by
“gross rental value™. Therefore, it is proposed to
make statutory provision in the Jaw 10 enable the
continuation of this long-established valuation
procedure.

The proposed amendment will apply also to
existing  improvements that are rendered
incapable of occupation as 2 result of alterations
or extensions being in progress.

Difficulties have arisen also in the
determination of the term “‘unimproved valuc™ as
presently defined. An amendment is necessary in
the first place o provide for the valuation of
certain leases of Crown land which were nol in
existence when the legislation was drafted and are
therefore not covered by the present definition.

In the second place, it is equally necessary Lo
amend the existing definition in order 1o ensure
that townsite lands are always valued on the basis
of their site value, as was intended originally.

As the definition now stands, the proviso
enables certain leases 10 be valued on other than a
site-value basis. Additionally, difficulties have
arisen regarding the present definition of the word
“improvements”. The definition includes as
“improvements” fixtures 10 the land, but excludes
machinery.

The particular problem relates Lo cerain
fixtures which have themselves a mechanical
conient and it is proposed 10 clarify the situation
and pui the matter beyond doubt by specifying
those items of fixturces which are to be included in
valuations.

Al the same time, it is proposed (o remedy a

minos deficiency in respect of section 3 of the Act
by amending subsection (2) so that the



2140

transitionary provisions of the section will relate
both 1o the financial ycars and the rating years.

Finally, there are a number of references to
arcas of 4000 squarc metres” and the
opportunity is to be tlaken to convert these
measurements 10 “a heclare™ which is the usual
unit of arca applicable to larger land holdings.

I commend the Bill 10 the House.
Question pul and passed.
Bill read a second time,

in Conrmitice, cte.

Bill passed through Committee without debate,
reported  without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by the Hon. 1.
G. Medcalf (Leadcer of the House), and passed.

BUSINESS FRANCHISE (TOBACCO)
AMENDMENT BILL

Receipt and First Reading
Bill received from the Assembly; and, on

motion by the Hon. |. G. Medealf (Leader of the
Housc), rcad a {irst time.

Sccond Reading

THE HON. L. G. MEDCAL¥F (Meiropolitan—
Leader of the House) [2.46 p.m.]: | move—

That the Bill be now read a second time.
The Bill has two main objectives, these being—

the conversion of the present annual licensing
system 10 a two-monthly licence; and

the inclusion in the law of grouping
provisions.

In addition, it is proposed to rectify one minor
anomaly which has come 1o light since the
legislation was amended last year 10 remove the
lecs payable by tobacco retailers. As mentioned,
the first objective is 10 convert the present annual
licensing sysicm 1o a two-monthly arrangement.
Under the principal Act a wholcsaler is required,
by February cach ycar, Lo pay an annual licence
fee of $100, together with an additional fee of 10
per cent of the value of the tobacca products sold
in the State during the preceding 12-month period
cnding on 30 November.

Provision exists for that additional ee of 10 per
cent to be paid in six two-monthly instalments.
the first of which is 10 be paid, together with the
$100 licence fee, by February each year.

[COUNCIL]

Recently, there has been a number of cases
where a wholesaler has lost 2 customer to another
wholesaler. In such instances, the cause for
concern is the payment of the 10 per cent
additional fec which has already been determined
for the current licensing year. The resultant loss
of income sustained by the wholesaler places him
in a difficult, or perhaps impossible, position to
meet his liability for payment of the remaining
instalments.

On the other hand, the wholesaler who has
benefited from the additiona)l trade has a
consequential increase in income, but is not,
under the present law, required to pay any
additional fee on those increased sales until the
expiration of his current annual licence.

For obvious reasons, both these situations arc
incquitable as, on one hand, a wholesaler is
required to pay a fee that is higher than his
current sales indicate and, on the other hand,
another wholesaler is paying a fee that is less than
10 per cent of his current sales,

In addition, should a wholesaler be unable to
meel his licence fee commitments, for one reason
or another, several months' revenuc could be at
risk.

A similar situation can also arise when, for one
reason or another, a wholesaler ccases business.
The Bill proposes to overcome this incquitable
situalion by the introduction of a two-monthly
licensing period.

The new licensing system is to commence rom
I March 1982, immediately following the
cxpiration of the current wholesale licensing
period.

The adoption of a two-monthly licensing period
will mean that the loss of a customer will be
almost immediately reflected in the sales of
tobacco products with a corresponding reduction
in the 10 per cent fec payable by that wholesaler.

Similarly, the result of the increased sales will
be more promptly reflected in the sales of the
wholesaler who gains from the new busincss, with
a compensating increase in the fees payable by
him.

As it ig proposcd to convert annual ficences Lo a
two monthly licence, the basic annual fee of $100
payable by wholesalers will, of necessity, also
have to be paid every second month.

A direct conversion of the present fee would
result in the amount of $16.66 being payable
every second month. However, as the fee has
remained unchanged during the past five years, it
is proposed that there will be a small increase 10
the more convient amount of $20.
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Reference was made carlier to the additional
fee payable by wholcsalers, ol 10 per cent of the
value of 1obacco products sold. As the change 10 a
two-monthly licensing system  will require the
additional fee 10 be Jevied on more rceent sales,
there may be. subject of course Lo fluctuations in
the valuc of future sales, a marginal increasc in
the revenue collections.

Schedule 1 of the Bill hists the various licence
periods and the relevani sales periods, upon which
the fec is to be asscssed. The seccond main
objective is the proposal 10 protect the revenue
because of arrangements made by groups of
companics or businesses 10 minimise the payment
of their licence fees. This is to be achicved by
including in the law, provisions which will enable
commonly-controlled businesses of onc Lype or
another to be grouped for the purpose of assessing
and collecling licence fees.

It is proposed that the grouping provisions will
operate from 1 July 1981. The proposed grouping
provisions are similar to those that were included
in the Pay-roll Tax Assessment Act a few years
ago.

The Bill sets oul the various tests that are to be
applied before businesses will be grouped, and as
is also the case with the Pay-roll Tax Asscssment
Act, the commissioner, where the circumstances
so jwstify, will bc able to cxclude certain
businesses from those grouping provisions. All
members of the group will be jointly and severally
liable for the payment of the licence fee,

As the legislation now stands, it is possible for a
wholcsaler to fragment his operations and by the
manipulation of salcs as between the various
outlets adversely affect the amount of the
addivional annual fec based on 10 per cent of the
value of product sold.

The introduction of a two-monthly licence fee
referred to carlier will counteract this particular
problem 1o a large extent. However, the
introduction of grouping provisions, similar 10
those contained in the pay-roll ax legisiation, will
cnsure that no matter whal restructuring or
recarrangement of business activities are made,
cach member of the group will be jointly and
scverally liable for payment of the fee and,
thereflore, the rcvenue will, at all times, be
safeguarded,

The final point is a minor matier concerning a
retailer ol tobacco products. Last year the
legislation was amended to relieve the normal
rciailer from the necessity of having 10 be licensed
and 1o pay a (ee when he purchased all his
tobacco products from a licensed wholesaler.
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Subsequent 10 amending 1he law. it has come to
the attention aof the Commissioner ol State
Taxation that some small rctailers are actually
buying from other retailers such as chain storcs,
in licu of purchasing from licenscd wholesalers. It
was never iniended that this type of situation
would necessitate a relailer to be licensed and,
therefore, it is proposed 1o amend the law to
overcome the anomaly that has arisen.

Although reference has been made only to
licensed wholesalers, there is also a small number
of licensed retailers. At present, wholesalers arc
licensed until 27 February 1982, and retailers who
purchase products [rom wunlicensed whalesalers
until 30 June 1981.

It is therefore proposed in future to have all
licences operale from the one point in time and,
for the sake of uniformity. to bring all licences
into line as from 1 March 1982, immediately
following the expiration of the current
wholesalers’ licences.

Therefore, certain provisions of Lthe Bill wili
operale from different dates and for varying
periods of time until 1 March 1982, when all
licensing periods will be standardised on a two-
monthly basis.

The proposcd schedule to the Act bists the
licence period and the corresponding sales period
upon which the fee is based. The initial licensing
period of March and April 1982 will require the
payment in February 1982 of a fec similar to that
payable at that time under the present annuat
licensing system.

Therefore, the transition from the annual
licensing system 10 a two-monthly licensing
system will cause no change to a wholesaler’s
existing financial arrangements.

I commend the Bill to the House.

THE HON. }J. M. BERINSON {North-East
Metropotitan) [2.53 p.m.]: The Opposition
supports the Act which the Government now
sccks to amend. 1f anomalics or opportunitics for
cvasion have cemerged since the Acl was
introduced, and that is apparcm from the
Minister’s explanation, they ought 1o be attended
ta prompily. We accept the Government's view of
the need for this Bill. The Opposition will support
it

THE HON. L. G. MEDCALF (Metropolitan—
Leader of the House) [2.34 p.m.]: I thank the
Oppasition for its indication of support for the
Bill. 1 can assure the Hon. J. M, Berinson that
anaomalies have arisen and it is necessary to take
this action in the interest of revenue.
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Question put and passed.

Bill read a second time.

In Committec

The Deputy Chairman of Committees (the
Hon. R. J. L. Wiiliams) in the Chair; the Hon. 1.
G. Medcalf (Leader of the Housej in charge of
the Bill.

Clause | put and passed.

Clause 2: Section 2 amended—

The Hon. I. G. MEDCALF: 1
amendment—

move an

Page 2, line 30—Insert before the word
“preceding” the word “immediate™.

This minor amendment is designed simply (o
cnsure that we bring into coincidence the two-
monthly licensing period with the twoe-monthly
sales period on which the two-monthly licensing
period is based. The licensing period is now (o be
for two months and we want 10 make sure it
immediately precedes the 1wo-monthly sales
period rather than, perhaps, some sales period
dating back 1o a previous year.

Il members examine the schedule they will see
that March and April are mentioned in column 1,
the licence period, and reference to a sales period
of December and January is made which is two
months in a preceding period. No year is stated so
to make surc it is the immediately preceding
period the word proposed to be added should be
added.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 3 10 13 put and passed.

Title put and passed.

Report

Bill reported, with an amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by the Hon. ).
G. Medcalf {Leader of the House), and returned
to the Assembly with an amendment.

WORKERS' COMPENSATION
SUPPLEMENTATION FUND
AMENDMENT BILL

Receipt and First Reading

Bill received from the Asscmbly: and, on
motion by the Hon. G. E. Masters (Minister lor
Fisherics and Wildlife), rcad a first time.

[COUNCIL]

Second Reading
THE HON, G. E. MASTERS (West—Minister
for Fisheries and Wildlife) [2.59 p.m.]: | move—
That the Bill be now read a second time.

This Bill 10 amend the Workers' Compensation
Supplementation Fund Act has three main
abjectives.

In the first instance, it brings the principal Act
into fine with the workers’ compensation
legislation currently before Parliament.

Secondly, it will enable an employer whose
insurer is dissolved or is unable Lo provide the
indemnily required by thal employer's policy, and
who has paid or reimbursed a claimant, to claim
on the fund. Advice has been received that some
cmployers have made payments to claimants in
instances where their insurer has not been able to
meet Lhe claim.,

The Bill makes provision for such employers to
apply to the fund for reimbursement.

Finally, the Bill seeks 1o limit the
retrospectivity of claims. The Act in its present
form has no limit on the retrospectivity of claims.
It would not be feasible economically to have
unlimited retrospectivity as it would incrcase
considerably the amount of levy required to
finance the lund. This amendment, therefore,
limits the retrospectivity to | January 1975,

I commend the Bill to the House.

Debate adjourned until a later stage of the
sitting, on motion by thec Hon. H. W. Olney.

{Continucd on page 2201.)
GENERAL INSURANCE BROKERS
AND AGENTS BILL
Second Reading
Debate resumed [rom (2 May.

THE HON. J. M. BROWN (South-East) [3.01
p.m.}: Over the years insurance salesmen, whether
we refer 1o them as agents, consuliants, corporate
brokers, or anything else, have served the
insurance industry very well. Many people have
been assisted by these salesmen at some time
during their fives. This assislance may have taken
the form of consultation on insurance matters, on
how 1o make an applicalion for a loan, on how 1o
draw up a will, or on many other issucs. The
community at large has accepted the advice and
service these agents pive.

With the growth of the industry and the
opportunity for its members Lo expand into other
liclds, many insurance brokers have collapsed. It
is for that reason the Government found it
necessary to introduce this Bill, and 1 musl point
out that it was introduced with the support of all
parties.
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Last year when there was a further collapse to
the extent of $3 million, the Leader of the
Opposition in anaother place said that something
must be done at Staie level. This was necessary
because of the lack of action at Commonwealth
level. | am referring, of course, 1o the
rccommendations of the Law  Reform
Commission which were presenicd to the Federal
Parliament and also, w0 the Commonwealth,
States, and Territories Consumer  Affairs
Ministers’ meeting which was held carly in 1981
in Mclbourne. At the mecting concern was
cxpressed about the matier, and it was proposed
that urgent action should be taken to implement
the Law Reform Commission’s proposals to
regulate the activities of insurance brokers.

So it is agreed at State and national level that it
is a national problem, but no action has been
taken at a national level. Becausc of the continued
collapse of insurance brokers in  Western
Australia, it was necessary to legislate at a State
level to protect the consumers in particular and
the industry itself which plays such an important
part in our activities.

We must regularise the aclivities in the
industry because of the large number of flailures.
When the legislation was presented to Parliament,
I thought we would receive representation from
some sections of the indusiry as § felt the industry
would be anxious (o present its views to Lhe
Australian Labor Party. Unforwunately this did
not happen, and this seems to be a situation
similar to that arising with the amendments to the
Recal Estatc and Busincss Agents Act where the
people involved did not think it was worth while
consulting with  the Opposition  or the
ALP—whichever way one likes to describe us.

1 have read the correspondence from REIWA

to the shadow Minister in another place. The -

instilule stated it was quite happy with the Bill
afier consultation with the Chicf Secretary. So i
was forwitous that several of uws had an
opporiunity to consult people in the community
because we realised that there were some
shoricomings in the lcgislation. As a result the
President of REIWA wrote 1o the Leader of the
Oppeosition in this House to say that it agreed
with the amendment we proposed to introduce to
include a grandfather clanse in the Real Estate
and Business Agecnis Act. Also, the institute
enclosed a list of problems it could foresee that
would arise as a result of the legislation.

So on the one hand the industry is telling the
Opposition that there is nothing wrong with the
Bill, and on the other hand people in the industry
said they are not happy with it. The Government
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recognised the efforts of the Opposition and
agreed to one smalt amendment,

If the industry is to progress, the Government
should consider the arguments so that correct and
proper legislation can be passed by the
Parliament. Everyone should know aboul i,
because, as | said earlier, we are members of this
Housc (o represent consumers in such a situation.

Over the last few days we have debated the
Settlement Agents Bill. On that legislation also
the people involved in the industry did not feel it
was necessary to consull with the Opposition, and
cxpressed concern only at the 11ith  hour.
Although dcbate took place, the legislation was
not amended. 1t was only a last cfTort on Lhe part
uf the Law Society that did anything 10 saleguard
that very important person—the consumer.

Here we have another Bill, and there has been
no interest on the part of the industry 10 consuit
with us about such a very imporiant matier. Qur
supporters are great conlributors 1o the insurance
industry because of the desire to safeguard their
possessions; so it concerns me that, with this
string of events, the industry does not see fit Lo
consult with the members of Her Majesty's
Opposition. It concerns me, for more than Lhe
reasons [ have just explained.

It concerns me, because the whole essence of
the success of any operalion is to have a complete
knowledge of what il is all about. Il those people
think it is /nfra dig. 10 consult wilh us, they
should recognise that wec are the alternative
Government, and that we are responsible people
who try Lo carry out our responsibilities so Lhat
the present system has a [air deal.

The industry should have a close lock al its
operation if we arc to have fair and equitable
Icgislation.

It has been supgested that there are fewer than
100 insurance brokers in Western Australia, and
that there are 10000 agents. | would disagree
with both these fipures. If we had 10000 agents,
it would mcan there would be one salesman for
every 125 or 130 people. That docs not add up.

The Hon. J. M. Berinson: Who has suggested
that figure?

The Hon. 1. M. BROWN: The Chief Sceretary
suggested there were 10 000,

The Hon. P. H. Wells: 1 suggest it is correct.

The Hon. J. M. BROWN: I am suggesling it is
not carrect.

The Hon. P. H. Welis: | supgest aboul 4 000 10
6 000 of Lhose are farmers who are registercd as
agents, but probably do not carry on any actual
business.
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The Hon. J. M. BROWN: May I continue? |
am well aware of the appointment of agents so
that the insurance companies can legitimately
transact business with discounts for consumers. |
am well aware of that. Every farmer in Western
Australia was offcred an agency. IT we want 10 go
a little Turther, we could dcal with ail the little
agencies spread around, Whilst they are agents
under the definition of the Bill—

The Hon. H. W. Gayfer: Why farmers?

The Hon. J. M. BROWN: | am just talking
about the small agencics. 1 query the number of
10000. In an effort 10 assist, | am making a
contribution to the debate, and 1 am saying we do
not accept that figure. It works out at one agent
for every 120 people.

The Hon. P. H. Wells: What do you cstimate it
could be?

The Hon. ). M. BROWRN: Far fewer than
10 000.

The Hon. P. H. Wells: Five thousand?

The Hon. J. M. BROWN: Far fewer than
5000. Does the Hon, Peter Wells want (o try
another gne?

The Hon. P. H. Wells: { am just wondering of
what order.

The Hon. 1. M. BROWN: I query the number
of agents specificd. When 1 deal with the Bill, 1
will cxpand lurther how the Bill arrives at that
higure, and what the Bill spells oul. | am
generalising in the first instance. Some stalements
should be queried.

We are supporting this legislation. 1 want it
understood that we supported this proposition
belore it was presented to the Parliament. Indeed,
it took a newspaper report before the industry,
somewhat reluctantly, rang the Leader of the
Opposition and said “We would like 1o 1alk to you
about  these  matters.,”  Members  should
understand that an insurance agent, consultant, or
broker has always rcgarded himseil to be, rightly
or wrongly, in a rather prestigious position in the
socicty.

The Hon, P. H. Wcls: Some are doing a very
good job.

The Hon. J. M. BROWN: If the Hon. Peier
Weils had listened to my opening remarks, he
would understand that that sort of interjection is
tedious repetition.

The Hon. H. W. Gayfer: Tell me, Mr Brown,
did you lose some of your prestige when you tried
this Housc?

The Hon. ). M. BROWN: | am starting to lose
H

[COUNCIL]

When we deal with legislation and it is said
that there arc fewer than 100 brokers and Lhat
there arc 10000 agents, for my part those
statements have to be queried. 1 have not been
lobbicd on this subject, as the Minister for Lands
often reminds us. The Pastoralists and Graziers
Association has made no comments.

The whole matier has been brought to the
Parliament because of the very serious and
dangerous effect the industey has created within
the community by the failure, 10 a lesser extent,
of insurance companies and, to a major extent, of
brokers.

t take the opportunity to remind the House that
companies such as VIP, MMG, and Palmdale
fnsurance Ltd. have crealed a great deal of
concern in the industry. 1 have a communication
from the Ensurance Council of Australia which
was senl lo me by the Western Australian
regional director (Mr Reg Trigg), who is in this
House. That indicates that one of the most
significant events in 1980 was the collapse of
Palmdale Insurance Lid. because of its
substantial workers’ compensation portfolio. That
led 1o consideration of legislation in several
States.

The following appears in the 1979-80 annual
report of the 1ICA—

Palmdale Insurance Lid was placed in
official hiquidation in New South Wales in
February 1980.

The industry decided not 1o accept
voluntarily Palmdale’s liabilitics. As a resuit,
ICA regional representatives in all other
states and territorics, except Quecensland,
have urged their respective governments to
introduce legislation patterned on  the
Guarantec Fund now operating in Victoria.

The situation is still unclear. In New
South Wales existing legislation has been
amended 1o establish a special fund 10 meet
claims against Associated General
Contractors Insurance (Palmdale Insurance
Lid). Legislation in other states is not
expected until later in the year.

The Hon. Neil Oliver: In Victoria, is the
guarantce fund based on registralion, an
indemnity fund. or approved guarantor?

The Hon. J. M. BFOWN: [ am unaware of the
situation in Vicloria. 1 am aware that the
insurancc  industry decided not to accept
voluntarily the Palmdalie labilities. It can be said
that the industry recognises it has a responsibility
to give some Lype of protection to the insured.



[Thursday, 14 May 1981]

That was a very important statement in the
report. which recognised that there should be
some type of protection. The industry is prepared
10 offer some protection. It is a rather important
facet of the report.

I have a question of the Minister. When has the
industry been able 10 relieve the insured of further
financial lability in respect of his premium
payments? Thal is a very important issue; and one
has to ask such questions. When has the industry
been enabled 10 assist, because the Insurance
Council of Australia on this occasion did not sce
its way clear 1o accept the liability of Palmdalc
Insurance?

There could well be good reasons that would

happen, but one asks “Why did they not accept
it?"* Perhaps one could ask also whether they have
accepled responsibility in the past, or is this a
programme set down for them to accept some

responsibility in the future?

Whilst we are concerned with the brakers in the
first instance and the agents in the second, we
cannot forget the insurance industry itself and the
responsibilities it has. | wanl to say also that
agents or consullants—I prefer to call them
“salesmen”, because they have something to sell
and apart from the service they provide, they are
sclling protection—

The Hon. Neil Oliver: Everybody is a seller.

The Hon. J. M. BROWN: | do not know what
sort of picture the haonourable member who has
just interjected is trying to paint. [ believe the
industry has certain responsibilitics. There is a
term in the beuling industry known as “welshing
on the bet” and within the insurance industry, on
occasions it is difficult 1o have a claim recognised.
However, in fairness 1o the industry, | realise
there are occasions on which a claim has been mel
when in fact the insured has not paid his
premium. | know also that, on occasions, when
incorrect cover as far as the insurance proposal is
concerned has occurred through an agem or
consultant, the industry has paid out on the claim,
because the intent was there.

1 recognise the role played by the industry and
the fair way in which it endeavours 10 operate, !
cannot rcler 1o any specific instances, but it has
been brought 10 my attention that on occasions, in
relation to life assurance, c¢laims have been paid
out when in fact the policy has lapsed.

Generally the insurance industry recognises its
responsibilities and operates in a fair manner. 11 is
a pity the Government did not adopt the
recommendations made by the Law Reform
Commission which looked into this matter at a
national level. However, we believe the Siate
(68}
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legislation will be a forerunner of essential
Commonwealth  legislation which will be
introduced cventually.

Whilst we are concerned about brokers and
agents in this instance, we are concered also about
the companies themselves. This Bill has been
introduced because of the collapse or closing
down of insurance brokers in the last few years
resulting in thousands of people losing millions of
dollars and being put in a position in which they
are no longer insured.

These are important factors and, in the main,
they result from sheer dishonesty within the
industry. Some of the firms which in the past
have advertised thal they are available to service
the indusiry are Morley insurance Brokers Ply.
Ltd.: Douglas Insurance Brokers Piy. Lid.; [bis
Holdings Pty. Ltd.; Dyson Insurance Brokers Piy.
Ltd.; Beneficial Insurance Brokers Pty. Ltd.,
which is one of the most recent ones; Harry Eylis
and Associates; Trend Holdings Pty. Ltd.; and J.
D. Searle and Co. Pty Ltd. Although these
companies have advertised they have portfolios
with large insurance companies, they have gone to
the wall. Generally this has occurred through
dishonesty. 1 could use the words “expropriation
of funds™ or the fact that these people have tried
to invest on a market which fluctuates
dramatically as can be seen by a day-to-day
examination of the share market.

The Hon. R. ). L. Williams: Sheer fraud!

The Hon. J. M. BROWN: Mr Williams used
iwo words that might be more appropriate—sheer
fraud. So, that is why we have legislation on this
very matter. These people can go out and set up
an industry tomorrow. Indeed, in one shady deal a
company was sold off to another, but it had the
same directors. Mr  Williams® comment
emphasises what it really involved—sheer fraud.

The people involved with Beneficial Tnsurance
Brokers Pty. Lid. complained about what the
Government was doing with some of the land the
company owned in Albany. 1 wonder how that
company acquired $500 000 worth of land before
iL went Lo the wall. Some of these companies have
been handled in what 1 consider to be very
devious ways. They are a discredit to society.

A Souwth Australian Federal member of
Parliament, Mr Ralph Jacoby, has been
endeavouring, on behalf of the consumers, to
make some impression on the Prime Minister and
the Treasurer in order to have some action taken
on this matter.

The Hon. J. M. Berinson: He has been working
on that since 1969.
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The Hon. J. M. BROWN: | received some
correspondence from Mr Jacoby at the beginning
of 1980. He mentioned a question he asked in
Federal Parliament in an endeavour 10 have
something done in South Australia. The position
in South Australia would not be dissimilar to the
situation here. On 21 February he asked Mr
Howard the following question—

Has his attention also been drawn to (a)
press  statements  alleging  that  these
companies arc adopling unsatisfactory,
misleading, unethical and  fraudulent
practices in pursuance of their business, . . .

Mr Howard replied that he was aware of Press
reports to the effect that complaints had been
made about several insurance brokers.

Similarly, it can be said in this State that there
have been Press reports which indicate that the
fraud squad has been making investigations. The
same would apply to this State as il does in South
Australia; no progress or prosecutions have been
made. In other words, these people have a licence
lo do what they have done. Mr Jacoby said that
these people have protection in the pursuance of
their business and they are undermining the
industry. Of course, the person who finally pays
the penalty is the consumer.

Whilst | am pleased this legislation has becn
brought lorward 1 must admit 1 do not think it
will be effective enough. However, it is a start and
that is probably the most important thing.

L wish to remind those involved in the industry
that they have to take cognizance of the siluation
in the same way as the real estale agents and the
settiement agents must do. [ suppose we have a
type of compulsory unionism in this legislation
because people must have a licence to carry out
their job.

Whilst | am speaking of broking firms and
their collapse, the Insurance Council of Australia
is attempting to promote itsel{ to make it known
that the organisation is a progressive one which is
designed by Australians to assist Australians. The
unscrupulous activities within the industry are of
concern 1o Lhe council and it has expressed its
beliel that what has happened in the industry is of
concern 10 them, as it has been to the Labor
Party.

I have received two communications on the
maltter; one condemncd the brokers and the
other supported them. So, it would be easy to
guess that one letter was from an agent and one
was from a broker.

The West Australian issue of Saturday, 2 May
1981, bore the hecading “Brokers are not
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liable—judge”. The article read in part as

follows—

Mr Justice Gobbo ruled that where money
was received by an insurance broker and not
yet paid out to Palmdale, the policy-holder
was still liable for the unpaid premium.

Mr Justice Gobbo ruled that there was a
restriction of lability on the broker. The largest
single amount owing to Palmdale Insurance was
owed by a company called Kinloch Piy. Ltd.
which was in liquidation. | assume that company
was a broking company in the Eastern States.

There was no liability upon the broker to pay
the premium and that is what this legislation is all
aboul.

1 also received a letter from the Asscciation of
Representatives of the AMP Society which read
in part as follows—

It has come to our notice that General
Insurance Brokers have grossly
misrepresented to you the true position of
Agents and Brokers in respect to the General
Insurance Brokers and Agents Bill.

The brokers sent telegrams to the Premier and
members of the Government parties. They did not
consult the Opposition and they did not send us
telegrams. It was naturally assumed within the
agency operation of the industry that every
member of Parliament had received a telegram
and they were somewhat surprised when | rang
them to ask them about the matier, 1 was told to
consult Mr Wells about it.

The Hon. G. E. Maslers: Mr Wells has
consulted with the Minister and has done a lot of
wark on this.

The Hon. J. M. BROWN: It has been all one-
sided. They did not consult with the Labor people,
perhaps because they believe that the Labor
people do not have insurance problems. It is
obvious they did not think we were the alternative
Government.

The Hon. D. J. Wordsworth: That is a
reflection upon you.

The Hon. J. M. BROWN: No it is not. The
Minister cannot substantiate that argument.

The Hon. D. J. Wordsworth: If they had
thought you were an alternative Government they
would have consulted you.

The Hon. J. M. BROWN: The Minister for
Lands takes notice of lobby groups; that seems to
be his forte.

The Hon. P. G. Pendal: You don’t think they
should?
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The Hon. J. M. BROWN: It all depends on
what one calls a lobby group.

The Hon. D. J. Wordsworth: | said “lobbied"”
by people.

The Hon. J. M. BROWN: These people did not
consult with us.

The Hon. G. E. Masters: That is thetr choice.

The Hon. J. M. BROWN: They thought we
would not do any good. We did do something for
the real estate and business agents and the
settlernent agents, although we failed in our
attempts with the settlement agents—nol because
of the debate, but because of our numbers.

The Hon. G. E. Masters: You must not get
cross with us; it was they who made the decision.

The Hon. Neil Oliver: Yau are reflecling on the
policy holders of the AMP.

The Hon. J. M. BROWN: The Association of
Representatives of the AMP Saciety said that it
had come to its notice that the General Insurance
Brokers had grossly misrepresented the true
position of agenis and brokers in respect of the
General Insurance Brokers and Agents Bill.

We are debating this Bill, and 1 would like to
know how they have been grossly misrepresented.
The brokers sent a circular to all members of
Parliament, although some members may not
have felt it worth while to open the letter. The
circular was issued under the letterhead of the
Life Insurance Federation of Australia, under the
signature of Mr R. K. Breen. The circular
states—

This Federation is most strongly opposed
to the suggestion that a Broker be defined by
the volume of premium he processes.

It goes an to say—

The Life [Insurance Federation of
Australia supports the Bill as it was
originally proposed. Though not in

agreement with the Amendment to the Bill
which has already been passed through the
Assembly this Federation far prefers that
Amendment to any proposed Amendment
which would define a Broker according to the
volume of premiums processed.

It refers to the amendment passed in the other
House before we received the Bill, and T will
explain that when | get onto the Bill itself. What |
am trying 1o say is that this circular came to us at
the |1th hour without a full explanation, and it
contains propositions of which no-one was aware.
It is seeking a clear and concise debate on a very
important industry which is responsible for
thousands of millions of dollars in premiums. |
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just cannot understand why the association should
say Lhose things. It should have maore sense.

I turn now 1o the Bill. In his second reading
speech the Minister explained the reason for the
introduction of the Bill and he said that following
many complaints 10 the Government ecarly last
year, a working party carried out investigations.
That working parly comprised—

the Commissioner for Consumer Affairs;

the General Manager, State Government
Insurance Office;

and representatives of—

the Insurance Council of Australia
Lid.

the Life Insurance Federation of
Australia, and the
Insurance Brokers
Australia.

The terms of reference of the working parly
Were—

Couneil  of

(a) to investigate and report upon the
reasons for the recent failures of
insurance brokers in Western Auslralia;
to investigate the possibility of further
failures occurring and to recommend
measures, if any, which could be taken
immediately 1o protect consumers and
insurers; and
{c) to investigate and report upon the
desirability for the cantrol of the
operation of insurance brokers and the
form it should take.

The Hon. John Williams probably hit the nail on
the head when he said the reason for the failure of
insurance brokers was fraud. The working party
reported 1o the Government in Jfuly 1980 and
mentioned several factors resulting in broker
failure. They included lack of relevant insurance
or business experience, or both, on the part of
principals. Obviously those aspects require
questioning. The companies represented by
insurance brokers should ensure that brokers have
some background and experience; they should
ensure they have the ability 1o be able to build up
a portfolio of clients. Another reason reported by
the working party was inept management. [n that
case the broker himself is to blame; and, as Mr
Williams said, il is a case of fraud.

Sitting suspended from 3.45 to 4.03 p.m.

The Hon. J. M. BROWN: Anather important
matter deals with the granting of a licence to a
person and clause 10(1)(a) to (d) reads—

10. {1) Subject to this Act a person, not

being a body corporate, who applies to the
Board for a licence and pays (o the Board the

(b)



2148

prescribed fee for the licence shall be granted
and may hold a licence if the Board is
satisfied that—

(a) heis a person of good character and
repule and is fit 1o hold a licence;

{b) hcis a qualified person;

{¢) he has sufficient material and
financial resources available to him
to enable him o carry on business
as an insurance broker;
and

(d) he has the insurance required under
this Act in relation to the business
to be operated under the licence.

This refers to the fidelity cover, the professional
indemnity of $100000. This would mein there
would be many Woestern Australians in the
industry, both male and female, who would be
cligible. No doubt this qualification will be
amended at future times so it is in accordance
with  the  responsibilities  involved.  The
responsibilities are very heavy becausc of the
millions of dollars that we know have been lost in
the industry as a result ol malpractice.

| want to refer to the investment portfolio, and
the Act explains how the broker will handle the
funds of which he has custody and how they shall
be invested when he has those funds in trust. This
is a considerable responsibility and a great deal of
acumen is required to carry it out properly.
Clause 16(1) under the heading “Short term
investment” reads as follows—

(a) an investment of a class mentioned in
paragraph (d), (e), (1) or (o) of section
16 (1) of the Trustees Act 1962; or

(b} an investment prescribed, or of a class
prescribed, for the purposes of this
section.

It is worth while spelling this out because it is to
be spelt out to the industry just what are the
requirements. [ refer members to clause 16(d) 1o
(" and (o) of the Trustees Act which reads as
lollows—

(d) in any one or more of the following,
namely—

(i) on TMixed decposits in any
incorporated or Joint Stock Bank
carrying on business in the State;

(ii) on deposit in the Savings Bank
Division of the Rural and Industries
Bank of Western Australia; and
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(iii) on deposit in any savings bank
authorised to carry on savings bank
business under the Banking Act
1959 of the Commonwealth or
under any Act passed in
amendment of, or in substitute for,
that Act;

on fixed deposits in or in the shares of
any incorporated building sociely
carrying on business in the Slate and
certified by notice in the Gazerre, signed
by the Treasurer, as a socicty in which
trustees may invest;

() with any dealer in the short 1erm moncy
market, approved by the Reserve Bank
of Australia as an authorised dealer,
that has established lines of credit with
that bank as a lender of last resort;

(0) in the common trust fund ol a trustce

corporation;

Members will see that allows considerable
opportunity for further investment. | will waich
with interest 1o see whether this area is expanded,
because | would like greater resirictions applied.
This would be betier for the industry. 1 would
rather we stick with one investment portfolio in
the first instance because the opporiunity for
brokers to invest those funds means the insurance
companies are nol receiving them after they have
been paid by the insured. This means they have
either a very good credit rating or they are not
paying their premiums on time. In the past this
has caused the collapse of many companics. The
terms spelt out have been far 100 generous and
this has been a contributing factor to the collapse
of many insurance broking companies. This was
pointed out by the working party. Only this
morning 1 was given to undersiand that because
of the introduction of this Bill, people are closing
their doors because they would not be in a
position 1o carry on. The portfolio of investment
in the Trustees Act should not be expanded, but
resiricled. The opportunity the brokers have to
invest trusice funds means they arc not paying
their accounts or they have very gencrous terms
and conditions.

As far as the brakers themsclves are concerned,
the regulations that will be coming forward wili
receive a good deal of scrutiny becausc they are
probably going to be the most imporiant item
following the intreduction of the Bill. Obviously
the Bill must be introduced before the regulations
can be made.

Another malter of concern is the qualification
of a broker and this was misrepresenied in the
Press lollowing deliberations in another place. It
was qualified subsequently by the Minister

(e

—
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responsible and the number proposed for the
board was extended 10 10.

The public generally, and even members of this
House, had an idca there was an examination $o
that a person would not be declared a broker. If
one had four or more agencies one was declared a
broker. 1f somcone had up to 10 he had 1o declare
himsell and it was the responsibility of the board
10 make the declaration that a person was 2
broker. It a person had five agencies the board
could declare him a broker. Il somcone had
between four and 10 agencics the board could
offer an exemption. The exiension of the number
to 10 is reasonable because it gives the board
power 10 extend the requirements (o any number
between four and 10. | acknowledge the
importance of that amendment. We are not
looking for Mexibility. We do not want [lexibility
when people arc handling other people’s money
and investing it. We need firm controls. Clause
6(1) reads as follows—

6. (1) Subject to this section the Board
shall consist of 4 mcmbers appointed by the
Governor of wham—

(a) one, being a person who is neilher
an insurance agent nor an insurance
broker shall be appointed 10 be a
member and chairman of the
Board;

(b) one, being a person nominaled by
the Minister who is ncither an
insurance agent nor an insurance
broker, shall be appointed 10 be a
member and deputy chairman of
the Board:

(¢) onc shall bec a person who is
conversant with Lthe business and
operations of insurers and insurance
agents and is nominated for
appointment by Insurance Council
of Australia Ltd, a body carporate;
and

{d) one shall be a person who is a
liccnsed insurance broker and is
elected for appoinument by licensed
insurance brokers (in the Schedule
to this Act called an elective
member).

In the first instance four members are 10 be
appointed by the Minister. Afier the formation of
the board Lhe Insurance Council of Australia
Litd.. a body corporate, will elect one person.
Brokers will elect the other member. If they are
the Minisier’s appotntees they will probably be re-
clecied.
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The numbers are not sufficicnt. Furthermore,
the General Manager of the SGIO should be a
member. The recommendations from the working
party which included the General Manager of the
SGIO indicaic the importance of the involvement
of the SGI1O in the industry. Its premiums are
compelitive because its operations in a restricted
franchise are very progressive and effective. In
answer Lo a question, we learned that in 1978-79
the SGIO paid 852353798 into Consolidated
Revenue. In 1979-80 a  Budget figure of
$5712000 was prepared Lo show payment into
Consolidaled  Revenue.  Members  cannot
underestimate the value of the Siate Government
Insurance Office.

The General Managper of the SGIO, when all is
said and done, is a public servant. However, it is a
disappointment that he has not been allowed Lo be
a member of this board. He was involved in the
working party which included a Consumer Affairs
Bureau representalive. Perhaps the Minister will
be able 10 explain the position 10 me. [ know he
must be guided by the Minister responsible for
introducing this legislation. | rcad the reason for
his refusal Lo accept the amendments placed on
the notice paper in another place.

I strongly disagree with this part of Lhe Bill. It
would have been far better to have the industry
controlled within the State system and have the
General Manager of the SGIO, a public servant,
respensible 1o the Minister. 1t would have been
very wise to have the industry monitared in that
way. The SGIO manager should have been
appointed as a member of the board not only
because he has a contribution to make, but alse
because the SGIOC is a large part of the industry
in this State.

I do not know whom the Minister has in mind
for the positions of chairman, and deputy
chairman. | do not know whether we will have
any indication of who those people will be until
we rcad about them in the Press. However, |
would appreciaic some indication of the 1ype of
people it is intended will hold those positions. |
sec Lhe board as having a responsibility to
regulate an industry which for a century has
regulated itsclf.

I now refer to the officers employed by the
board who will assist to control the industry at the
direction of the board. The Government must not
think very highly of the board because it has
allowed for only a secretary or other such officer
necessary for the proper Tunction of the board. He
will be a C-11-3 grade officer with a tremendous
responsibility to regulaie and contro! insurance
brokers and agents. He will earn approximately
315000 a year and have a clerk and a typist
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available to him to handle the 10 000 registrations
envisaged by the Government. | dispute that there
will be that many, but time does not allow me to
continue on that point. The secretary will have in
excess of 100 brokers to control. The position will
be one of the most difficult in regard to any board
in operation.

Having met insurance agents, brokers, and
others involved in the insurance industry, I
understand some of their activities and, especially,
the activity for which they are trained; that is to
put forward claims for their clients and
themselves. | wonder how they will fare for
themselves in this sitwation. | put forward a
strong prolest against there not being further
consideration given to appointing the manager of
the State Government Insurance Office, who
played an imporiant role in the working party and
who has a responsible posilion in the insurance
industry, 1o a position on the board. Many times
he is called upon 1o assist the Government with
problems confronting the insurance industry,
particularly in regard to brokers, and the failure
of brokers. To my mind the Bill lacks vision by
not including provision for the appointment of a
person who would be able to do s0 much towards
the establishment of the board.

Much more could be said about the Bill in
regard 1o so-called benefits for consumers and
protection of the industry. It is only because of
the time factor 1 am winding up my speech. |
want members clearly 1o understand that. 1 have
marked clause after clause as being ones on which
[ intended to speak and raise queries with the
Government.

We must place this industry on a sound footing;
we must protect the insuring consumer of this
State much more than we have in the past. We
must make those people responsible for the fraud
which has occurred within the industry contribute
to this State in the manner in which they should.
They have denigrated an industry which in the
past has been a responsible business enterprise.

Finally, 1 want 1o say something about
insurance agents and the fact that they will be
registered on a triennial basis. That will be good
for the industry in the lang term, regardless of the
point Lhat they belicve they should not be
registered. Insurance offtices must supply the
board with a list of those eligible for registratian,
and by way of recgistration, funds will be
generated for the aperations of the board.

Top-quality men are required to administer it
and 1 believe a lurther extension of the number of
members on the board is required.

[COUNCIL]

I will say something further about agents. Most
agents who have a portfolio in the life insurance
section of the industry also have a portfolio in the
fire and general insurance section of the industry.
They should be embraced so that every insurance
agent, whether he deals with life or other matters,
is covered. | believe the Bill does not go far
enough, but on the basis that it is a starting point
we support it.

THE HON. NEIL OLIVER (West) [4.22
p-m.]: The member who just resumed his seat
refecred in his opening remarks 1o various
associations which made information available to
the Opposition as to how they viewed various
legislation presented to the House. In one instance
he referred to an organisation which [ believe was
lhe Real Estate Institute of Western Australia.
However, he then went on 10 speak about the
Real Estale Agents Supervisory Board. The
comment he made referred to a grandfather
clause, and | am a little uncertain whether the
Leader of the Opposition passed correspondence
to the member which indicated that the Real
Estate Institute of Western Australia was in
favour of a grandfather clause. 1 would ask the
Leader of the Opposition 10 assure me that was
what the institute intended.

The Hon. J. M. Brown: After our amendment
was put forward they wrote 10 the Leader of the
Opposition and said they agreed.

The Hon. NEIL OLIVER: | take it the
institute agreed that a grandfather clause was
appropriate.

The Hen. J. M. Brown: That was after our
intentions were made known. 1 do not think that
has anything to do with this Bill.

The Hon. NEIL OLIVER: I raised the matter
because when I deait with the [egislation the
situation was quite the reverse and 1 wondered
how the Labor Party was manipulated and the
Government may have been manipulated. It
would be a dangerous statc of affairs if a
prominent organisation wrote to the Leader of the
Opposition stating ane course of action and wrote
10 the Government stating another. 1 stili do not
fully understand what happened, but no doubt
when | read Hansard 1 will be able 1o clarify the
matter.

This is intended to be consumer legislation, but it
is archaic in the extreme. 1t is so archaic that it
will batter consumers. As far as | know the first
registration board was established in 1936, that
being the Painters’ Registration Board. It was
covered by a private Bill introduced into the
Legislative Assembly by the Hon. H. E. Graham
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who may have been at that time the member for
Balcatia.

The Hon. J. M. Berinson: | think it was East
Perth.

The Hon. NEIL OLIVER: It may have been
East Perth at that time. Since 1936 only
tremendously narrow and archaic legislation has
come¢ before this House for the purpose of
establishing registration boards. The legislation
has not moved with modern limes 1o protect
consumers.

I do not doubt in any way the sincerity of the
member who spoke before me, but it is
unfortunate that in these modern times the
current legislation has come before us. Yesterday
in the Settlement Agents Bill and again today n
this Bilt | noted the only difference between the
1936 legislation and these Bills is that the clauses
relating to the qualifications of the members of
boards, their terms of reference. and how
members can be dismissed relate to the particular
industry controlled. Such provisions are contained
in either the Bill or its schedule. If we cannot
improve legislation in 45 years | must agree with
the Hon. Howard Olney when he referred to the
need (o review legislation in this House.

I would like to go a little further and refer to
what was said about consullation with the
insurance industry. The Leader of the Opposition
should be aware of submissions made to the
Government. When 1 made submissions prior to
my becoming a member of Parliament | met with
the Opposition, the Government, and the
MNational Country Party. In (971 | found the
Labor leader most co-operative. In one instance |
did not need to make a formal submission; [ was
able to contact the current Leader of the
Opposition by telephone and obtain an immediate
and satisfactory response.

We have not gone [ar enough with this
legislation, and in regard 10 the uncertainty
inherent in it, | agree with the Hon. J. M. Brown.
He referred to what happened in 1975. | do not
know whether it was late 1974 or carly 1975 when
the Whitlam Government initiated an effort to
nationalise the insurance industry.

The Hon. J. M. Berinson: That is not true.

The Hon. NEIL OLIVER: The inilial
overtones occurred then. At one point the
Melbourne City Council was told it could bank
only with the Commonwealth Banking
Corporation. These matters were not headlines at
the time.
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The Hon. J. M. Berinson: In regard (o
nationalising the insurance industry are you
talking about the national compensation scheme?

The Hon. NEIL OLIVER: Yes.

The Hon. J. M. Berinson: Do you accept that
as nationalisation?

The Hon. NEIL OLIVER: That was the start.
The Commonwealth Banking Corporation was
involved in attempts to nationalise banking when
the Mclbourne City Council was told it could nat
bank with any bank other than the
Commonwealth.

The Hon. D. K. Dans: Who told it that?

The Hon. NEIL OLIVER: i1 was Chilley.
During the period the Whitlam Government was
in office the national insurance corporaticn was to
be established. Because the insurance companies
of Australia were accused of making huge profits
on behalf of their millions of policyholders, the
Whitlam Government felt there should be more
competition with the introduction of the national
insurance corporation under the free enterprise
system.

The Hon. J. M. Berinson: But in what arca?

The Hon. NEIL OLIVER: The whole general
life insurance feld. [ do not know whether it was
prepared to take on workers’ compensation. We
then saw some large-scale demonstrations on the
Perth foreshore. An insurance company’s reserves
and premiums are invested in long-term fixed
assets, and it is then able to redeem the policies as
they fall due. For example, if a competitor came
into the market, it would not have needed reserves
1o meet any claims, and obviously it would be at
an advantage over insurance companies which
had been operating over many years. If a national
insurance corporation came into existence and
had a bottomless pit of taxpayers’ funds 10 meet
its commitments including claims, the private
insurance companies would not have a cash inflow
because new policies would not be written in
sufficient quantity. Therefore, the insurance
companies of Australia and their policyholders,
which number probably e¢ight million or nine
mitlion people, would have been faced with the
possibility of having to liguidate their assets
which had been locked in long-term investments.

When | studied this matter in detail, [ was
amazed to realise how quickly socialism could
take over in this country. That is probably one of
the reasons that the insurance companies did not
open their hearts to the Opposition. As well as
that 1975 occurrence, when 2 move was made 10
nationalise the banks, there would have been the
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additional problem of the future of the bank
employees.

All | can say to the Hon. Jim Brown is thal he
should build on his idea with sincerity. If he has
good faith, he will achieve a rapport with and
respect from the insurance brokers, and he will
justly deserve thal.

I have made the point already about
registration. Qur present method of registration is
archaic—it is some 46 years old. Naturally we
would expect the Labor Party Lo support
registration, because it would like 10 register
everyone. I registcred hairdressers and painters,
and in 1973 it introduced into this House a Bill to
register contractors. Fortunately that was tossed
out. Similar legislation was introduced by the
Dunstan Government in South Australia, and it
has turned out 10 be a 1tolal disaster 1o the
consumer. In fact, The Australian Financial
Review reported on the fact that the Australian
National University underwent an examination of
registration in New South Wales. Unfortunately
the copy of that report is in my electorate office.
Certainly such provisions do not protect the
consumers—in fact, they balter the consumers
with public burcaucracy.

Earlicr this evening [ was very interested in the
remarks of the Hon. Robert Hetherington. They
were not relevant 1o the Bill, but | took a-note of
his thoughts and philosophy.

The Hon. R. Hetheringlon: Now you worry me.

The Hon. NEIL OLIVER: His philosophy in
regard 1o the registration proposals included in
the transporl legislation was that it was a
dangerous concepl of bungling bureaucracy. We
could say exaclly the same about the registration
provisions in this legislation. 1 know the Hon.
Robert Hetherington is concerned about the
bungling burcaucracy he sees in the Education
Department.

The Hon. R. Hetherington: It is there ali right,
my word it is; il needs a bit of sorting out.

The Hon. NETL OLIVER: Just because it is
there, does not mean it is nol anywhere ¢lse. Here
we have a man of learning who recognises that
that is not an isolated case.

The Hon. R. Hetherington: We have an old
saying you know: "*Have a bureaucrat on tap, and
not on top”.

The Hon. NEIL OLIVER: There is another old
saying: “Where there is smoke there is fire™.

The Hon. R. Hetheringlon: Perhaps it is better
to have them on tap to put out the fire!

The Hon. NEIL OLIVER: | wauld like to put
a qucslion to the Minister. | understand that the

[COUNCIL]

passage of this Bill is urgent and | realise that the
Commissioner for Consumer Affairs submitted
some recommendations. However, | do not know
why it was thought necessary to consult Lhe
General Manager of the State Government
Insurance Office, unless the SGIO is not a
member of the Insurance Council of Australia
Ltd., in which case | would stand corrected.

In regard 10 the failure of insurance brokers,
brokers have played a valuable part in the
industry from the middle ages. In lact, broker
trading was undertaken even beforc the days of
currency. The broker has always been a middle
man. Many people in rural arcas have not always
been sympathetic to brokers. However, a broker
musl do the best he can for his chient; he must
obtain the best price for his client. An insurance
broker shops around to ensure that his client gets
the best deal possible from any insurance
company. If there is a decline in the number of
insurance brokers operating, a very monopolistic
situation will eventuate.

Any business field has its failures, but some
insurance companies have not supervised their
credit  management efficiently. They have
permitted long cxtended credit terms. It is not
unusual lor wool brokers to grant paymentl terms
of 120 days, 160 days, or even longer. The wool
that comes lrom the Hon, H. W. Gayfer’s farm—

The Hon. H. W. Gayfer: Not much these days.

The Hon. NEIL OLIVER: —is purchased by a
broker. Although the actual producer receives his
money for the wool, the broker, the scourer, and
the spinner do not receive any monecy until the
suit made from the wool is hanging up in the
relail shop or is being worn by its purchaser.
However, this is normally covered by export
payment insurance corporation premiums. So
brokers serve a useful service in the whole
framework of an industry. 11 seems that brokers
are a dying race. Generally they are small
businessmen, but il they leave the industry, we
will all be paying higher insurance premiums in
the future.

I will not say much mare about the Bill except
1o point out that it is archaic—it is about 46 years
old. [t is time we looked to modernise it. Really,
its provisions are no different from Lhose
contained in the Painters’ Registration Act,
except as | said previously, for the difference in
the schedule, the composition of the board, and
the manner in which members can be disqualified.
There is something wrong if we have not
advanced at all in 46 years.

| appreciate the urgency of this legislation, but
I would like at least an undertaking from the
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Minisier that he will update the lepislation. Most
industries arc self-regulating. but under the
control of Statutes. In this instance Parliament
will decide what authoritics and what type of
associations will be reparded as guaranteed
insurers. Guarantced insurers will be those people
registered with the [nsurance Council of Australia
Lid. and members of the Lile Insurance
Federation of Awustralia. It is up to these
assaciations to make sure their members conduct
their busincsses in an ethical manner. This is not
4 matter 1o be policed by bureaucracy—by an
army of inspectors who would go around battering
the consumers. and adding w0 costs ullimately
borne by the consumer.

Guaranteed
indemnity and fidelity funds so that 1the
policyholders are protected. In my opinion we
should introduce an insurance policy liability fund
Act directed towards protecting the insurance
policyholders. The responsibility o protect the
palicy holders should lie with Lhe industry.

I will not name the insurance companies
involved, but parl of Lthe reason for some of the
failures was that the companies oflcred
substantially lower premiums than those
prevailing generally in the industry. The
consumers who took that risk got a betler deal

insurers have

initially. | draw a parallel to the Painters’
Registration Board.
The Hon. H. W. Olney: You cannot get

insurance with the Painters’ Registration Board.

The Hon. NEIL OLIVER: In Vicloria, a
person can tlake out insurance against a builder
going insolvent and against faults in the building
for up to six ycars.

The Hon. J. M., Berinson: How do they insure
against the collapse of the insurance company?

The Hon. NEIL OLIVER: A very prominent
insurcr asked me that same question. In fact, 26
insurance companies subscribe 1o the scheme and,
as Mr Berinson would know, unity is strength.
The Australian Mutval Provident Society is
associated with that scheme, and it has funds
probably in excess of 312 billion. The largest
amounl cammitted by any of Lhose insurers is
$300 000.

The Hon. J. M. Berinson: | am sorry | asked.

The Hon, NEIL OLIVER: | had great pleasure
in listening to Mr Olney, because many of his
ideas are new 10 this House. | would have hoped
he would extend the same courtesy 1o me because
the proposal | am pulting forward is a reasonably
new concept, without all the bureaucracy and
controls attached to it. Not only would it profect
the consumer, but it would also lower the cost 1o
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the consumer. If that is not consumerism. | do not
know what is.

I support the Bill reluctantly and trust the
Minister will look kindly at a review so that the
legislation can be updated to make it more in
keeping with the 1980s and not the 1930s.

THE HON. W. M. PIESSE (Lower Central)
|4.48 p.m.]: This is necw legislation which
undoubtedly will sulfer some growing pains. We
know that as a Government we must be prepared
for this, and [ am sure the insurance companies
and insurance brokers also recognise that fact.
We arc not trying 1o sew up all the holes
instantly; however, this Bill is a fair attempt to
cater for the situation.

This legislation is before the House because of
the considerable number of insurance brokers who
have gone to the wall in receat times. Whilst it
may be truc to say Lhat they have suffered, in
many cases their suffering has been self-inflicted.
The people we are concerned about protecting are
those people who, in good faith, paid their money
1o people calling themselves insurance brokers,
not knowing the outfits they trusted were very
shaky indeed. These clients deserve some effort on
the part of the Government to provide them with
redress.

In his second reading speech the Minister
stated—and | think il will bear repeating—that
the difference between an insurance agenl and an
insurance: broker is that one sclls on behall of a
company, and the other buys on behalf of a client.
It should also be undersiood that in decades gone
by, insurance brokers confined their operations to
very large enterprises where a great deal of hard
bargaining over insurances took place; although
several companies may have appeared Lo be doing
the same thing—such as constructing huge
buildings—the conditions each required in their
insurance contracts were quite diflerent from
those required by their counterparts in another
arca. So, of course, insurance brokers took up the
job of secking out the best terms and prices for
the insurance cover on these massive construction
works.

It may not be a popular remark, but | believe
the move of insurance brokers in more recent
limes into what might be called small-time
insurance, covering such things as small buildings
and the like, reflects badly on the insurance
industry.

Insurance is a very competitive industry. Any
industry handling such tremendous sums of
money as do insurance companies must be
competitive. An insurance apgent operates on
behalf of an insurance company, and is backed by
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the resources of that company. However [ am
sure that if any of us were to walk down the street
and ask people whether they knew the difference
between an insurance agenl and an insurance
broker, the majorily of people would not know.
This is something which should be more widely
known. Perhaps it could be included in the
curricular of secondary schools. Indeed, some
final year students in country high schools are
lectured on this aspect of the insurance industry.

As | said, an agent operales on behalf of an
insurance company and he carries identification
1o that effect: he offers a package insurance deal
at a particular price. The client cngaging him
gencrally is advised 10 make out the premium
cheque to the company, not the agent, following
which the agent issues the client with a cover note
so that the client’s risk is covered during the time
the final documents are drawn up and the
payment is cleared.

However, that is not the case with insurance
brokers. This is not Tully understood by the
ordinary householder. The legislation provides
conditions for the granting of a licence to an
insurance broker. One condition, clause 10(1){c),
referring to the applicant states—

... the board must be satisfied that—

{c) he has sufficient material and
financial resources available to him
1o enable him to carry on business
as an insurancc broker;

| am hoping the Minister will explain more fully
the term ‘“sufficient material™; of course, the
meaning of “financial resources™ is patently
obvious.

~ Regarding conditions for licensing of agents

and brokers, all members will have received two
roneod circulars on this matter. | should like to
quole to members a letter 1 reccived from Lhe
Association of Representatives of the AMP
Socicly; it states as follows—

It has come to our notice thalt General
Insurance Brokers have grossly
misrcpresented (0 you the true position of
Agents and Brokers in respect to the General
Insurance Brokers and Agents Bill.

They have  grossly  misrcpresented
insurance agents who have nol constiluled a
risk to the public because the Companics
they represent carry responsibility  for
premiums being held by bona fide Agents.

I do not think anyone has argued that the
insurance agents arc at faubt in this regard. The
lelter continues—

[COUNCIL]

We also understand that representation is
being made to members to amend the Bill 1o
restrict the amount of money an agent may
accepi for a single transaction.

This may have arisen from a question [ asked as
10 what would be a likely amount of money for an
insurance broker in the small category to handle.
I wanted to know about certain aspects of the
activities of insurance brokers. It was pointed out
that they could handle in excess of $250 000 in
premiums alone. This brings me to my next point:
Surely these people should have an office, and a
reasonably pood accounting system in operation.
They should not be allowed lo operate without
proper bookkeeping.

| have had the experience of an insurance agent
signing up insurance in my home for a few
thousand dollars, but he was backed by the full
accounting facilities of a large insurance
company. Similar provisions must be applied Lo
insurance brokers. It has been pointed out to me
that in many cases insurance brokers have gone to
the wall as a result of bad management. Whoever
is handling these large sums of money must be
required 10 have basic accounting skills to enable
him to keep account of his dealings.

"1 also received a circular [rom the Life
Insurance Federation ol Australia referring to the
General [nsurance Brokers and Agents Bill in the
following terms—

This Federation is most strongly opposed
to the suggestion that a Broker be defined by
the volume of premium he processes.

It was ncver inlended he should be so defined.
However, that certainly is a yardstick, because if
he is handling large amounts of other people’s
money he must be equipped to handle it.

Most of the other matters have alrcady been
covered by the previous speakers and, as 1 do not
wish 10 delay the House, | will confine my speech
to those lew remarks.

THE HON. J. M. BERINSON (North-East
Metropolitan) [4.58 p.m.]: Obviousty, this Bill
sceks to meet a very serious problem, and onc of
some complexity. It is also a field which needs to
be covered urgently. Precisely because it is so
serious, complex, and urgent, [ believe it requires
much more care and attention than it is likely to
reccive in its passage through Parliament.

1 do not reflect on the contributions of any
member who has alrcady spoken and, obviously,
not on the contributions still to be made. | speak
simply of the position in which | find myself.
Speaking for myself, the proper consideration of
this Bill is bound 10 be another vicuim of the
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absurd arrangements into which the present
parliamentary session has slipped.

As | have complained on an earlier occasion,
we were required by the Government to spend
four full weeks at the beginning of the session
doing absolutely nothing. We were engaged for all
that time, at the Government's insistence, on the
Address-in-Reply. Thal, for all practical purposes,
amounts to no uselul effort at all. We have since
been faced with a flow of legislation of some
complexity and of a nature which requires careful
consideration; and we have had insufficient time
10 devole ourselves (o il.

This Bill has been before the House for less
than 48 hours. | do not need to remind members
that we have not exactly been idle in the
meantime., On both the days since the
introduction of this Bill, we sat past 2.00 a.m. We
have had legislation of a very contentious nature
belore us, and this has required our concentrated
attention. While all thal has been going on, Lhe
prospect of giving satisfactory attention to this
legislation has been negligible. | pay my respects
to the members of the House who have been able
to give the legislation more attention than 1 have.
1 find mysell regretting very much that | come
into the debate unprepared. My usual practice is
not to participate in debates when I find myself in
that position.

The Hon, H. W. Gayfer: Why the sudden
change?

The Hon. J. M. BERINSON: | will keep the
Hon. Mick Gayfer happy by explaining. My
reason is, firstly, because this happens to be an
area in which | have taken an interest for a
number af years; secondly, because the problem
at which the Bill is directed is a very important
problem; and, thirdly, because even on a first
impression of the Bill and of the second reading
speech, it is very easy to develop a feeling of
unease as to whether the Bill will not do the job
for which it has been presented.

According 1o the Commonwealth Law Reform
Commission, there were at least 27 insolvencies of

insurance brokers in the years 1970-1979.
Additional failures have taken place since then.
Mast of them have been well publicised.

Associated with the difficulties which show up in
those [ailures arc questions related 10 insurance
agents and, even more fundamemally, the position
of the insurance industry itself.

There have been spectacular failures in the
insurance industry sector in the last few years.
No-one appears to believe that there will not be
more failures 1o come. [ am speaking, of course,
of the general insurance industry and not the life
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insurance industry, which is under close
regulation by the Commeonwealth Life Insurance
Commissioner.

It seems that the only real solution to this
apparent instability in the various sections of the
general insurance industry is comprehensive
Commonwealth legislation. The inertia at that
level can be regarded only as deplorable.

Insurance, in all its aspects, is clearly within
Commonwealth jurisdiction. There have been
innumerable calls and authoritative reports in
support of Commonwealth action; and the
interstate and even international aspects of
insurance make Commonwealih legislation the
preferable course. If 1 understand the position
correctly, even the present Government, with all
its emphasis on State rights, shares that opinion;
and it has come somewhat reluctantly into the
field. My undersianding, which | leave to the
Minister 10 correct if 1 am mistaken, is that the
State has been aitempting to urge the
Commonwealth into action; and this legislation is
being introduced in response to the continued
failure by the Commonwealth to accept its
responsibilities.

Looking at the Bill in its present form, and
having conceded my inability 1o analyse it
thoroughly, 1 prapose ta take the very limited
course of comparing the extent and form of the
protection provided by this Bill with the form and
extent of the protection which we discussed
recently in the course of cansidering the
Setilement Agents Bill.

The first thing to notice is that the professional
indemnity and fidelity insurance requirements
under this Bill are limited, in the first place, to
what is called a “prescribed sum™ defined as not
less than $100 000. The Settlement Agents Bill is
no doubt fresh encugh in the minds of members
for them to recall thal the equivalent protection
required under that measure was $250000. 1
question sericusly whether a figure of $100 000 is
anywhere near adequate in the circumstances
sought 1o be protected by this Bill. It is not, as
some superficial examination might suggest, just
a question of protecting premiums which have
been paid to the broker and not translerred to the
insurance company. Although serious, thati is
prabably the least of the problems of insured
persons or persons believing themselves to be
insured when one of these crashes occurs.

The real danger, with quite spectacular
potential, is the situation where a broker has
collapsed without passing a premium on to an
insurance company, and a calamity occurs Lo an
individual or company which believes that it is
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insured, but finds that it is totally unprotected,
Under those circumstances, its only recourse is to
suc the broker. Of course, the broker would not
have collapsed if he was capable of mceting that
sort of obligation. So, the person or company
which believed itself 10 be insured is left
unprotecied and facing potential calamity.

It is in that context thal one has 10 ask whether
protection of $100 000 is adequate.

The Hon. P. H. Wells: Clause 17{1)}{a) allows
it 10 gO up.

The Hon. J. M. BERINSON: But there is
nothing to suggest that it will go up immediately.
to fact, if it were to go up immediately, it would
make the prior examination by the Government
look absurd. It would indicate that the
Government suggesied $100 000 as an adequate
figure, whereas the board, immediately on coming
into operation, said that the Government was out
by a lactor of 2'%.

The Hon. P. H. Welis: Arc you saying that a
small operator should very likely pay the same as
a large broker?

The Hon. H. W, Olney: It is not the size ol the
operation, It is the size of the loss that the
customer sulfers if he has 2 $1 million house and
it is burnt down when it is not insured.

The Hon. J. M. BERINSON: Other members
may have been as impressed as | was last year
when Bunker Hunt was beflore one of the Scnate
commitices in the United States. T was left with
an indelible impression on my mind. He had just
lost $1 000 million in the great silver crash. One
of the senators asked him “Do you really think
your company can survive thal sort of foss?” He
replicd “Wecll, you know, a billion dollars isn't as
much as it used to be.” That really impressed me,
because | did not fully comprehend how much §1
billion—

The Hon, P. G. Pendal: Used (o be!

The Hon. J. M. BERINSON: —is 1oday, let
alone what it used 10 be.

The thread o which 1 am trying to attach that
thought is that I am conscious of the fact that
$100 000 is not what it used o be.

The Hon. W. M. Piesse: One housc!

The Hon. J. M. BERINSON: Exactly. It is not
difficalt to think of a calamity which could incur
a loss of $100000. It is not just property loss. [t
could occur in many instances. It could occur in
personal injury cases; il could occur in a workers’
compensation situation where more than one
person is concerned. It is truc that 3100 000 is not
whalt it used to be; and it is not very much.

[COUNCIL]

If the Government is rcally setiing oul lo cover
Lhis situation, 1 suggest scriously to the Minister
that ‘he ought to give some altention 10 a very
simple amendment to clause 17 which would
replace $100 000 with the amount of $250 000.

From what | have been told, the difference in
premiums would be very little. As a maiter of
general cxpericnce  public  liability insurance
premiums do not increase proportionately 1o the
amount of the cover—nothing like it. In fact, a
table in the Law Reform Commission report, at
page 58, conflirms that the difference in premiums
compared wilh the differcace in cover is really not
significant. 1 do not want 1o mislead the House
and pluck out a figure that might not be
representative; but | shall not ask for the table 1o
be incorporated in Hansard, out of respect for the
sensitivities of the President. 1 will take one ligure
or one set of figures from a range of companies to
indicate that the difference in premium beiween
cover of $100 000 and cover of $250 000 is the
difference between $2 000 and $2 250. [ is not a
big dilference, compared with the protection it
provides  which, in my submission, is
necessary—and that is a change the Minister
should be preparcd to make.

There is another significant difference between
these provisions and those in the Setilement
Agents Bill, that shows up in the absence of any
possibility for a master policy agreement. In the
Settlement Agents Bill, in my opinion, that was a
very important and useful device because it made
sure thal everyone will be covered compulsorily;
and there is no possibility of individual licensees
slipping oul ol cover.

There is a third dilference between the two
measures and that is that this Bill, unlike the
Settlement Agents Bill, makes no provisians for
something in the nature of a fidelity guarantee
fund.

Having listed those few differences. | put a
hypothetical, but 1 am sure common position, to
the House. The position | offer would include the
following combination of circumstances: An
insurance broker in a mess and out of funds; his
fidelity insurance policy lapsed between annual
returns; and a client suffering loss through
negligence or fraud of that broker in not clicctling
insurance for which a premium had been paid.

In those circumsiances, which are pretty wcll
every-day circumstances, where brokers are in
trouble, how will the clicnt be better ofi under
this lcgislation than he would be if we did not
have it? He would not be better off at all. If
anylhing, the legislation in a sense might even
lcad members of the public into a worse position.
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Al least now if they read the papers they ought Lo
be on guard that dealing with insurance brokers is
a matter which requires some checking and a bit
af care to make sure the policy is issued for any
premium paid; but once this legislation is passed.
people reasonably enough will come o believe
they are protected when in facl they may not be
protected atall,

The Hon. Neil Oliver: Apart from the policy
lapsing, what about the cancetlation of the policy
during the tricnnium?

The Hon. J. M. BERINSON: From memory, |
do not think we are dealing with a tricnnium. As |
recall it itis an annual licensing provision.

The Hon. Neil Oliver: But cven on an annual
basis, having laken out a policy and then
surrendering the policy—

The Hon. J. M. BERINSON: He would be
uninsured. He would be in the same position as he
would be in if it had lapsed and the renewal had
not been paid.

If | could summarise these propositions, they
arc as follows: Firstly, that the Minister should
look seriously at accepling the proposition that
the preseribed sum for professional indemnity and
fidelity insurance should be increased to
$250 000; sccondly, that a compulsory, master
policy, analagous 1o that provided for settlement
agents, ought to be considered flor some future
reference, if that is not appropriate or practical
now; and, thirdly, that at least some cansidcratian
should be given to the equivalent of the fdclity
guarantee fund in the Settlement Agents Act.

I am not surc the latier would bc a practical
proposition in this case, because | have no idea of
the sorts of lunds held from time to time and how
much inceme might accruc on the investment of a
small propertion of them. [ merely put that third
possibility peripherally Lo the athers.

1 have one other question which T put to Lhe
Minister and it is rcally only 1o obtain his advice
in reply. Having read the Bill and the Minister’s
second reading spcech, | am not sure as 10 why
insurance agenls arc 10 be made subject to
licence. In his second reading speech the Minister
said—

I am sure that members generally will
undersiand thal 1he essential difference
between a broker and an agent is that a
broker acts on behalf of and as the agent for
people secking insurance, whereas an agent is
the agent of the insurance company or
insurance companics which he represents.

So the Minister is saving, that brokers are
different from agents and so they are; but | would
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have thought the difference is that paymenis 10 an
agem bind the insurer whereas payments 10 a
broker do not bind the insurer.

The Hon. Neil Oliver: That is correct.

The Hon. J. M. BERINSON: If that is so,
what is the point of agency registration, no matter
how many companies the agent rcprescnis as an
agent? I have noticed in recent days that there
has been some discussion as 10 whether il is a
good idea 10 extend the ability of an agent to have
four agencies before he comes under the
deflinition of an “insurance broker” or whether it
is desirable 10 extend the number 1o 10. In fact, in
the Legislative Assembly, the number was
extended 10 10, In principte, 1 do not undersiand,
if the agent really is an agent as opposed 10 a
braker, why he should not be entitled to an
unlimited range of companies for which he is
agent without coming within the definition of a
broker. | put that as a genuinc matter of inquiry
and | invite the Minister to respond.

The Hon. Neil Oliver: Normally the agent pays
the premiums 10 his principal and then receives
the commission later.

The Hon. J. M. BERENSON: I accept that; but
I really do nol see that it changes the point of the
question | am putting.

Finally | make clear again thal the Opposition
supports the Bill—l certainly support it
myself—and if there are any reservations they are
only out of concern that its form may not be
adequate and thai its protection may not be as
complete as is really necessary.

I repeat also the reservation that arises from
the absence of Commonwealth legislation
covering both the area of this Bill and the much
wider and more serious arca of ithe regulation of
the gencral insurance industry.

Even piven the passage of this Biil, 1 hope thal
the Government will not relax its efforts 10 obtain
effective Commonwealth action in this field. | am
well aware that a certain self-generating impulse
comes from the establishment of any statutory
authority and none of them are anxious 1o self-
destroy, so they gradually work Lhemselves inlo
the system.

| urge the Government 1o continue ils present
efforts in respect of obtaining Commonwealth
cover and 10 make it clear to the Commonwealth
that the passage of this legislation is not with a
view 10 precluding national aclion later.

THE HON. P. H. WELLS (North Metro-
politan) [5.25 p.m.]: 1 rise 10 support the Bill
although, along with other members, | voice the
opinion that, in the light of experience, the
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legislation may require amendment at a later
stage.

Onec of the comments made by the lead
Opposition speaker on the Bill made a great deal
ol sense; that is, that this Bill is a starting point. |
refer to the situation in regard to the working
party which examined this matter. Some people
may argue il was mosl representative of the
industry whilst others would say that, on an
analysis of the industry, they feel aother factors
should have been considered. However, a working
party was established which provided a basis on
which we could work.

There has been a preat deal of input from all
sectors of the industry including insurers and
agents. The people concerned gave their views
with regard to the proposed legislation and then
generally went away and had another look at the
matter. Despite the different views expressed in
regard to the provisions in the Bill, it is clear that
all concerned are aware of the necessity lor the
legislation. Members opposite have indicated also
their recognition of the necessity to introduce a
Bill such as this.

[ was surprised the Hon. Joe Berinson
expressed the view that we had nofl had adequate
lime to consider the legislation, because the Hon.
Jim Brown told us the malter was raised some
time ago.

The Hon. J. M. Berinson: It was related only 1o
the form of the Bill, not the content of it.

The Hon. P. H. WELLS: | have a greal deal 1o
learn about the insurance industry and ! am daily
gaining knowledge in this regard. However,
particularly since the newspapers have drawn
attention to the necds of the industry, | have
made inquiries, as have a number of other
members, in an effort 10 understand the position.

[ believe we have had adequate time to examine
the Bill, although I agree that all members of
Parliament find it difficult lo research Biils
properly, because of the pressure of time.
However, | have certainly studied this matter and
I have some misgivings in regard to it.

My personal experience with the insurance

industry, including that  with  insurance
companies, brokers, and agents, has been
excellent.

Unfortunately some time ago the back portion
of my house caught fire and | was thankful that it
was insured. However, I had forgotten to sign the
cheque which | submitted with the renewal notice
prior to going on holiday at Christmas time. | was
on my way 10 Meekatharra where my family had
booked the town hall for a Christmas lunction
and bilew a gaskel.

[COUNCIL]

The Hon. P. G. Pendal: Who blew a gasket,
you or the car?

The Hon. P. H. WELLS: On my way there the
car blew a gaskel. When I returned home that
night 1 found the back part of my house had been
burnt down. | discovered later that the cheque |
had submitted with the renewal notice had not
been signed so technically my insurance policy
was null and void; but the insurance company
accepted 1 acted in good faith.

The Hon. P. G. Pendal: That would not have
been because they knew you were a member of
Parliament, would it?

The Hon. P. H. WELLS: It was some years ago
and the attitude of the insurance company had
nothing to do with my standing in the community.

I have always had good relationships with
insurance companics and I speak highly of them. |
must admit, however, that 1 did not have such a
pleasant experience with the SGIO when | forgot
to renew my comprehensive vehicle insurance
policy. When [ did attempt to renew the policy
prior 1o driving 1o the Eastern States, | was told
that the company could not insure my car,
because 1 was going to Melbourne, but it would
insure the vehicle on my return.

I then insured my car with the RAC, despite
the fact that | was travelling to the Eastern
States. | guess there is some reason for their not
wishing 10 have cars travel to the Eastern States;
maybe they will stay there.

Generally, my experience with the insurance
industry has been good. When 1 was working wilh
a company | had access 1o competent brokers who
could give pood advice and make assessments over
a wide range of insurance requirements. | would
suggest that most of us who have had the need to
be involved in the administration of any company
would agree that that arca of the insurance
industry makes a worth-while contribution.

I wish 10 say to Mr Brown that my review of
this Bill is as a back-bench member ol this House.
The Minister represents the Government in terms
of the Bill and my research into the Bill has been
donec as a back-bench member and because | have
had an interest in the industry and [ wish to see it
improved in terms of legislation.

The Hon. ). M. Brown: 1t was only by chance |
was told that. [ accept what you say.

The Hon. P. H. WELLS: Another point | wish
to raise in that respect is that members of the
industry spoke with back-bench members and |
was pleased 10 hear that the AMP Society said it
had dealt with me. | had not realised thau that
was so because the letler the member received
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from the AMP was a roneod letter received by
other members of Parliament.

I rang them and asked them how they knew
that | had been misinformed. Apparently they
had made that assumption and had written the
letier in the hope that it would gencraie some
action.

The DEPUTY PRESIDENT (the Hon. R. J.
L. Williams): | wish the honourable member
would be less interlocuitous and address his
remarks to the Bill.

The Hon. P. H, WELLS: | am speaking of the
input to the debate on the Bill because | wish to
illustrate that | sought information from the
industry so that | might be able 10 present a
bettcr understanding of the Bill. 1 went to a wide
range of people 10 find oul infermation. | think it
is important that when we legislale we are aware
of the fecling of the industry. An article in the
Western Mail stated—

TODAY’s disclosure by the Wesiern Mail
that more than half of WA’s insurance
brokers are in severe financial difficulty
underlines  the  importance of  the
Government's move to regulate the industry.

The strongest provisions of the proposed
legislation arc Lhose requiring insurance
brokers to put clients’ premium moncy into
approved accounts. This will stop brokers
using the money for their own
purposes—which has been the cause of some
cotlapses.

That highlights the fact that some brokers show
the public no consideration. However, |1 do not
think that is the case with the majority. It is
possible thal a broker could put the money from
premiums into the TAB. The aim of the Bill is to
cnsure Lhat therc is ccrtain protection for
consumers.

The article continues 10 point oul that the
legislation will cause a shape-up in the industry.

There are many reasons for the legislation;
however, that does not mean that we should have
such widc-ranging powers in Lhe Bill.

I draw the attention of members 1o the Law
Reform Commission Report No. 16 on insurance
agents and brokers. On page 10 of that report it is
stated in part—

The Commission accepls Lhe guiding
philosophy of the Trade Practices Act 1974
{Cammonwecalth). namely, that interfercnce
with lrecdom of competition is to be justified,
if at all. by the public benefit which results
from a particular form of regulation. Finally,
legislative control should be no more than is
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necessary to cure a perceived and remediable

wrong.
I think the problems associated with the collapse
of a company should be highlighted and this has
been stated clearly in terms ol the legislation.
Certainly, we wish 1o control those people within
the community who have access Lo premiums. bul
this legislation should not be so wide. It should
cover the concept Tor which it was set up and that
is to control the industry.

If we take a look al the insurance industry we
know there is a wide range of choice for the
insured. He can buy protection from a
Government  insurance office, he can  buy
protection from one of the mutual offices or
pubiic companies; and he can buy his insurance
through an agent or a broker. So, there is a wide
choice available to the consumer. However, there
has been some doubt as to whether there should
be any control. We have heard members mention
some of the failures of insurance companies and I
am told on good authority that the
Commonwealth Governmem  did legislate. 1t
legislaled so that there was a need for licensing
for fire and general insurance and despite that
legislation, insurance companies have collapsed.

The main point | wish to suggest is that it is
almost impossible for us to legislate about every
section in life.

The Hon. J. M. Berinson: There is not often a
provision for general insurance companies.

The Hon. P. H. WELLS: We cannot have
legislation to cover every eventuality in life. To
quote ane experience: Whilst | was working for a
mining company the accountant there embezzled
in excess of $100000. So, | wonder whether we
should set up legislation 1o provide for every
accountant Lo have insurance. It would be like
expecting a child who worked for Hungry Jack’s
to have insurance because he may slip 20c into his
pocket.

The Hon. J. M. Berinson: You are opposing
this legistation?

The Hon. P. H. WELLS: I am saying lhal we
should make ccrtain we set out to cover the
problem which has been revealed.

The Hon. J. M. Berinson: The general
insurance problem is much greater than the
protecting problem.

The Hon. P. H. WELLS: Perhaps somc
members may be interested in the organisation of
the industry. | find it interesting. There are many
bodics within Lhe industry. There is the Life
Insurance Federation of Australia  which
represents 45 life operators in Australia: they are
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known as LIFA. The Insurance Council of
Australia represents 75  penecral  insurance
companies which operale in Western Australia.

The brokers and agents have a wide range of
arganisations also. There is the Life Underwrilers
Association whick represents some 420 agents oul
of a total of 700 to 800 full agents. There is also a
Canfederation of Insurance Brokers ol Australia

which was recently formed and it has a
membership of  approximately (00 to 200
companics.

The intermediarics in the industry also have
organisations to which they belong and which sel
up cectain laws and regulations within the
industry. For example, the Insurance Brokers
Assaciation of Australia submitted 10 the Federal
Treasurer a paper on the regulation of the
insurance industry. A copy of this submission was
sent 1o me and 1 shall quote a statement made in
the report, as follows—

The object of a joint industry action should
be where people seek 1o protect the insuring
public against broker failurc and to protect
the insurer against broker failure.

1 think it is inherent in the legislation that we
have sc¢t out 10 cover Lthose people who have access
(o funds.

The reason that a working party was set up
with agents was to obtain submissions on the
matter. Submissions had already been put to the
Federal Government that the definition of a
broker and an agent should be made.

[f we refer to Lhe Bill
lollowing—

we will note Lhe

“insurance agent” means a person whose
business, cither alone or as a part of or in
connection with any other business is 1o act,
under an agency agreement or agency
agreements and for or in expectation of gain,
as an agent for onc or more insurers in the
transaction of general insurance business;

And,

“insurance broker” means an insurance
agent who is a party to agency agrecments
with four or more insurcrs.

It was considered that three agents were
adequatc 1o carry out the normal busincss
because, as has been pointed out, most life
insurance agents have general agencies as well. At
Icast the allowance of three would provide enough
agencies in which they would be able to carry out
riormal busincss without having to lake on the
character of a broker.

The Hon. ). M. Berinson: 1 really cannot
understand that the number of agencies changes

[COUNCIL]

the character of a person from an agenl to a
broker.

The Hon. P. H. WELLS: The people
representing the broking industry have some very
rcal fears about the matier. Once a broker gets up
to 10 agencics he will be required to have this
protection and to pay for insurance cover 1o
protect (he public. In addition he will be required
Lo pay a licence feg, which | would estimate to be
about $1000; whereas on the other hand the
agent will be required to pay a fee of something
like $20. If it is possible for an agenl Lo find a
flaw in the legislation, just like a tax loapheolc, this
could enable him 1o carry on the characier of an
insurance broker whilst still claiming to be an
insurance agenl. So we may not have pravided the
protection that we need.

Let me give an illustration which I am 1old
actually occurs, and this will demonstrale the arca
of concern to me. | am told thal an agent has
credit arrangements in terms ol paying his
account with the insurer. Nol a great number of
agents are involved in this. It is quite possible Lthat
an agent might have three agencies, and he may
pay one cheque to cover those three arcas of
insurance. The agent could put that cheque into
his account and write ocut a receipt, and inform
the companies concerned. That is what an honest
person would do. If it happened to be a major
retail company that accepts general insurance
caver, it would be taking cheques over the counter
every day of the week. That money would lind its
way into the gencral revenue ol the company and
would be invested from day Lo day on the short-
term moncy market, and the accounts would be
paid monthly.

The difference is that the apent is acting on
behalf of the insurer, and once he writes out the
receipt the insured is protected. However, let me
take a hypothetical case. Let us assume the Hon.
Joc Berinson, because of his standing in life, has a
Mercedes motorcar and he comes 10 me and asks
me il | can cover the vehicle for $30 000 wilh the
SGIO.

Assuming that, as an agent, | had an agency
agreement with the SGIO, | might be able to get
only $10 000 cover. However, | have written out a
reccipt to Mr Berinson informing him that he has
the cover requested.

The Hon. J. M. Berinson: Then you are acting
fraudulently as an agent, but not as a broker.

The Hon. P. H. WELLS: The point | started
oul lo make is that Mr Berinson would be
protected. What would happen if his vehicle was
stolen that night? Would he be protecied?
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The Hon. W. R. Withers: IT he is with the
SGIO he would be.

The Hon. P. H. WELLS: That is lortunate. ]
can scc the reason this was introduced into the
legislation. However, [ believe the  general
understanding of the legislation is that the agent
acts on behalf of an insurer and does not invest
moncy or hold it. Instead he transfers 1the money
10 the insurance company. That is the
undcersianding | had about the Bill right from the
beginning; that is. the agent receives a cheque
cither in the name of the company or in his name,
which in the normal course of cvents would be
direcied lo the company in which the insurance
was held. and the agent would issue a receipt.

The Hon. J. M. Berinson: i do not think that is
requircd by the Bill.

The Hon. P. H. WELLS: The Bill goes on to
say in respect of registration of agents that they
must be able to issue papers.

The Hon. I. M. Berinson: It does not say he has
1o pass over the prcmiums immediately.

The Hon. P. H. WELLS: That is right. Two
arcas of insurance are involved. | would agree
with the stalement that many of the gencral
public do not understand how brokers and agents
work, and [ suggest the Bill to some extent will
confuse the situation even morc. An insurance
agent may be a life insurance consultant; he may
be even a broker registered under this Bill and
may call himself a licensed insurance broker. The
Bill is intended to apply to him only 10 the extent
that he is a licensed gencral insurance broker,
because it does nol cover life insurance at all.
How many peoplec would know the difference
between life insurance and peneral insurance?
Certainly people know what (heir cover is, but
they may not know the difference.

I suggest that often people are not certain
whether an insurance agent is a specialist in a
particular arca. Probably some confusion becomes
inherenl in a situation because we have omitted to
include the word “general” in the definition on
page 2. | think the word “agent™ should really
read “‘general insurance agent”. If we went right
back to Lhe beginning and started to wrile this
Bill again | would arguc that we should be
looking harder at the people who will be covered
by the licensing provisions; that is, the brokers. It
has been said there are between 100 and 200
brokcrs in  Western Australia, whercas the
number of apents could be 4000, 5000, or
10000. Certainly there are many more agents
than brokers.

It would appear to me that the mcthod by
which we could ascertain which people are
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brokers is 1o get insurance offices Lo give us a
computer print-out of agents who have credit
arrangements. We could make it a requirement
that all brokers be registered under the proposals
in the Bill if the compuler print-out from the
insurance companies shows they have four or
mare accounts; and they could be drawn under
this Bill. The number of agents would be much
fewer than (0000, because many smaller agents
would not remain in the business. However, 1 am
not certzin of the number.

Most definitely, in the carly stages many people
would drap out, because some stores in Lhe
country might have [live or six agency agreements,
and they would relinquish those because it would

act be worth their while paying the registration

fec of $1 000. They would not make that much
from the agency agreements,

It is nol my iniention to delay the passage of
the Bill, because the matter would nced to be
researched, and it could take six 1o 12 months. In
the meantime il is necessary that the Bill be
introduced. If it had been required that insurance
companies provide the beard with a list of all
agents who have a credit arrangement with them,
we would have a list of people who have access to
premiums and, depending on the amount of the
premiums involved, they should be covered by the
Bill. The matter could be deall with that way
rather than by registering 4 000 or 6 000 agents.

| believe if the working party had thought of
that angle it could have developed a definition
which would not include every agent, but only
those who need to be covered.

The Hon. J. M. Brown spoke aboul having
additional representation, | would say if there is
gaing 1o be additional representation it should
come from the agenis, because they arc (o be
required to register. The board should have
consideration for 1heir nceds. Perhaps some
thought could be given to putting an agent on Lhe
board.

The point is that at this stage one is not
prepared to delay the legislation. However,
perhaps at another time we could do what |
suggest. The process would be simpler than that
recommended by the working parly. | am not in
the business of sending people out of the broking
industry unless they cannot compete in a fair way
and offer protection to the public.

Under this Bill an insurance agent is a person
who does not hold premiums and, therefore, daes
not invest them or hold money for his own
purposes. 11 would have been better 10 include the
wards “and does not hold insurance premiums for
his own usc or investment™ in the definition on
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page 2. On the other hand, it could be included in
clause 5 which deals with the composition and
functions of the proposed board. The provision
makes allowance lor cxceptions. The exception
relating to the fact that the board may prant that
a person with in cxcess of four agencics be not
required 1o be registered is listed in clause 4(5)(a)
which says—
{a) he is bona fide an insurance ageni and
has not assumed thc character of an
insurance broker;

I believe if my first proposed amendment is not
acceplable, then that is where it should be made.

I gave strong consideration o an amendment to
the Bill. | have been led to belicve (wo things.
First of all, most likely it will be the intention of
the board 10 consider the matter in that vein in
any case.

The Hon. H. W, Olney: Has the board becn
appointed?

The Hon. P. H. WELLS: No, not to my
knowledge, but if the member reads the second
rcading specch of the Minisier he will find the
intention is that should be the case; that is, that
an agent is a person who handlcs moncy on behalf
of the insurer but docs not invest it.

The Hon. H. W. Olncy: You said the board has
an intention,

The Hon. P. H. WELLS: | am saying [ am led
o believe that situation is inherent in the Bill. It
is understood that an agent is a person who does
not invest moncy. Perhaps the Hon. H. W. Olney
would like to give me some [ree legal advice. The
advice 1 have is that if a person does invest
premiums whilst an agent, he would be at fault at
common law. Il that is the case, as | have pointed
out, the board will be required Lo interpret the
matter. Probably an amendment is not rcally
required.

I bclicve we should give consideration to
amending the Bill at a later date. | do not want to
go through the whole Bill because | accept the
ather parts of it, and | have indicated my concern
in respect of thase two matters. Mr Brown said he
would not speak further because of the time. and
I would hope there has been no direction from
this side of the House in terms of limiting his
ability to discuss the Bill.

The Hon. H. W. Olney: He just has compassion
lor others.

The Hon. P. H. WELLS: That may well be. [
did nat notice thal compassion last nighl as | sat
quictly and listened to the debate until aficr 2.00
a.m. In respect of the other arcas referred 1o by
Mr Brown, and the fact that the ALP had many

[COUNCIL]

supporters in the industry, let me say that if one
carcs about an industry and does not get an input
from it, one should go back and tell the industry
to make an input.

The Hon. J. M. Brown: The consumers in the
industry.

The Hon. P. H. WELLS: | went to a wider
range of people, as | generally do in order 10 seek
out information abaut Bills. | do have some areas
of doubt, but E support the principle of the Bill. It
is necessary. This legislation is breaking new
ground and the Governmenl is certainly taking
the bull by the horns in giving direction to the
community. [ support the Bill.

Sitting suspended from 6.02 to 7.30 p.m.

THE HON. H. W. OLNEY (South Metro-
politan) [7.30 p.m.]: It already has been indicated
to the House that the Opposition supporls this
legislation. It does so on Lhe basis that the Bill
represenits an cndeavour 1o provide something
betler in the way of consumer protection than we
already have. Whal we have at Lhe moment is
nothing, so on the basis that something may be
betier than nothing, we support Lhe Bill.

The more | look at this Bill the more 1 wander
whether we are supporting virtually nothing. We
have a differemt view of consumer protection from
that cxpressed recently by the Chief Scerctary
whao [ am told said something to the effect that
consumer legislation must be supported by
inicligent consumers. | would have thought thai
consumer legislation is designed to prolect
consumers who are nol intelligent, who arc not in
a position to look after themselves, who are casily
duped, and who nced protection. It secems lo me
that if the Government’s policy is in fact that as
expressed by the Chicf Sceretary then this Bill fits
into Lthat concept.

When one relers to the Bill one secs some very
real questions can be asked as 1a how effective it
will be. I agree with the Hon. P. H. Wells that
when a Parliament passes remedial legislation
that legislation ought 10 be aimed al remedying
the mischicf which has arisen. The mischief which
has arisen in regard o this legislation is, of
course, the lailure of insurance brokers caused by
the misappropriation of premiums received by
brokers for passing on Lo insurers concerned bul
which, of course, have not been passed on.
Thercfore consumers—il one cares 10 use that
word, or refer le them as the insurance
clienis—have been left without protection they
thought they werc buying by the payment of a
premium.
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The Bill seis out to provide for the registration
and licensing of brokers and agents engaged in
gencral insurance business. The first objectionable
provision that | came across was in clause 4 to
which reference has been made in the context of
the amendment made by the Assembly.

As yel no-one seems 1o have touched upon
subclause (1) of that clause which provides that
the Mirister may by notice published in the
Government Gazetie except any person or class of
persons from the meaning of “insurance broker”
in and for the purposes of the legislation. The
definition of *insurance broker” has similar words
tacked 1o the end of it. The definition does not
include a person or a person of a class, for the
lime being excepted from the meaning of the
cxpression pursuant to ¢lause 4.

When one reads thal clause in isolation it
appears a general power will rest with 1he
Minister to except any person or class of persons
from the operation of the legislation. Perhaps |
am a bit slow in understanding this point, but 1
cannot see any further provision in the clause
which limits the power of the Minister o the
circumstances covered in subclauses (4) to (8).
That may be so, but it certainly was not the case
when the Bill was brought into the Lower House.
The subclauses 1o which | have referred were
added by way of an amendment.

I appears provision is made in this Bill 1o aliow
the Government to exclude from the operation of
the legislation anyonc the Government wanis o
exclude. | would like the Minister in due course 10
straighten me out on that point if 1 am wrong. |
would like to think that 1 am wrong, but that
remains Lo be seen.

The second matter which causes me some
concern rclates to clause 10 of the Bill which
empowers the board to grant a licence 10 an
applicant if it is satisfied of certain things; that is,
that the applicant is a person of good character
and repute, is M1 to hold a licence, is a qualified
person, has sufficient material and [financial
resources available 1o him to enable him to carry
on business as an insurance broker, and has the
insurance required under the Bill in relation to the
business to be operated under the licence. The
term “‘qualified person™ is defined in clause 10(2)
in these terms—

... "gualificd person™ means a person who
has such qualification by way of experience
or otherwise as is prescribed, or if no
qualification is prescribed, such qualification
by way of cxpericnce or otherwise as is
approved.
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It seems 1o me we have a situation whereby in
adopting this Bill the House simply will be
handing to the board the power al granting a
ficence to an applicant without knowing precisely
what form of experience or qualification will be
necessary for him 1o anain the status of a
qualified person. This is much the same sort of
complaint many of us raised in regard to the
Settlement Agents Bill.

The really important details will be left to
prescription by regulation. [ndeed, the very
hypothetical proposition 1 put the other night is
quite applicable now. If indeed regulations are
brought to this House and laid on the table and
disallowed—surely that must be the Minister's
answer 10 my compiaint that we do nat know
what will be in the regulations—the regulations
will be entirely within the discretion of the board.
The Minister will say the regulations will be
determined and placed on the Tabte of the House
and, if the House does not like them, be that as it
may.

This clause shows that if no qualification is
prescribed it will be as approved; that is, approved
by the board. Such matters will be entirely within
the discretion of the board. In my submission that
is nol a satisfactory explanation. We cannot
comfortably go away from here knowing we have
legislated in a manner that will guarantee
properly experienced and qualified people are 10
be the only peaple registered or licensed under the
legislation.

The Hon. P. H. Wells: What about the power
of the Minister under clause 7{3)?

The Hon. H. W. OLNEY: Ever since | have
been in this House—indeed, since my maiden
speech—I have cxpressed the impoertance of the
public being able 10 look at the writien law of the
country, being able to read it, and being able 1o
understand what it means. IT this Bill is passed in
its present form the situation will arise
whereby—it may be only a hypothetical
situation—ng-one looking at the Act will know
for certain what the qualifications for registration
might be.

1 made this point beforec and I will make it
again and again. We have been told 1this
legislation will be a first-off Act. If it is. why
cannot the nature of the qualifications
be spelt out in detail so that the Parliament
knows the exact position? We have been told
already in the second reading speech that initially
no academic qualification will be prescribed.
Simply it will be a matter of the board's
considering the experience of the applicant to be
adequate.
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It just so happens the very point [ am
making—the nced 1o be able 10 understand the
law—was brought 10 my attention in a different
context today. | have been shown that it is an age-
old problem with which we are laced. | am not
the first to express the complaint that the law
should be capable of being understood by a person
merely by his reading it. Indced, in 1648 the
House of Commons had occasion to pass a
manifesto, which was a law in those times.

I am relerring to the ycar before Charles |lost
his head. In the manifesto it is slated—

That considering its a Badg of our Slavery
to a Norman Ceongueror, to have our Laws in
the French Tongue, and it 15 little Jesse then
brutish vassalage Lo be bound o walk by
Laws which the Pcople cannot know, that
therefore all the Laws and Cusioms ol this
Recalm, be immediatly written in our
Mothers Tonguc without any abbreviations
of words, and the most known vulgar
hand ...

Al thal time, 333 years ago, the complaint of the
Parliament was that the ordinary pcople could not
get hold of the laws of the land which at that time
were written in what was called “law French” and
were not able 1o read them or understand them if
they could get hold of them.

! make a further plea 1o the Government to
desist from this practice of sciting up a situation
whercby it appears on the face of the Act that
some prolection is bcing given by way of
providing qualifications to pcople who will be able
Lo exercisc special rights, but on an examination it
is found no guarantee is given that any real
qualification will be provided.

The Hon. J. M. Berinson already has touched
on the question of insurance, and | will comment
on it briefly. Under clause 17 the prescribed sum
is fixed at $100 000, unless fixed at some other
figurc. Apparently $100000 will not necessarily
be the minimum, although one would think i
ought to be. It is interesling 1o note that in similar
legislation—the Settlement Agents Bill—the
required amount was $250 000. When we think
about it, the sort of loss a cilizen may suffer as a
result of a defalcation on the part of an insurance
broker, and the loss he may sulfer il a setilement
agent were to default, would be comparabte. Even
in Fremantle today quile a number of homes are
bringing $100000. It doecs nol matter much
whether a citizen loses his major asset by virtue of
a seitlement agent pinching the money out of his
trust account or by his house being burnt out if he
finds himself uninsurcd because an insurance
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broker has not paid the premium to an insurance
company as required. The loss would be similar.

| query the rcal value of this insurance
protection, It is, of course, of some value in that it
is intended to cover the situation of negligence on
the part of an insurance broker because
professional indemnity insurance is required. It is
intended also 1o cover the situation of lraudulent
conduct on the part of an insurance broker
because a fidelity guarantee is required.

[ am not certain whether the fidelity guarantec
insurance will cxtend to the ecmployces of an
insurance broker. It may well be if there is a
criminal misappropriation of an insurance
broker’s trusi fund by an employce, Lhe insurance
cover will not be adequate.

As has been said, there is nothing in the Bill to
cover the uninsured insurance broker. There is
nothing in the way of requiring a contribution to a
puarantee fund to cover situations where a
defaulting broker has not bothered to renew his
insurance as required. That is a major defect in
the Biil.

1 wish to draw attention to the role of the
legislation as i1 relates to insurance agents. For
the lile of me [ cannot understand the reason for
the particular provision requiring the registration
of insurance agents. It will be an offence against
this Bill for a person Lo carry on business as an
insurance agenl unless he is a licensed insurance
broker. Clause 24 provides—

An insurance agent who applies to the
Board for registration and pays to Lhe Board
the prescribed fee for registration shall be
granted registration,

So by mere application, any insurance broker is
cotitled to register. By definition an insurance
agent is—

“insurance agent” means a person whose
business, either alone or as a part of or in
connection with any other business is to act,
under an agency agreemeni oOr agency
agreements and for or in cxpeclation of gain,
as an agent for onc or more insurers in the
transaction of general insurance business;

An insurance company can employ any person
whom it wants as its agent. No consequences
seem 1o flow from the registration of the agent.
Certainly an insurance agent is nol required 1o
mect any other qualification but that of being an
insurance agent. | ask the Minister why il is
necessary 1o rcgislcr insurance agcnls.

Under the provisions ol clause 28 every
insurance company is required 1o notify the board
annually in October of every insurance agent who
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is a party to an agency agreement with the
insurer,

This is so the board will know who the
insurance agents are, and | suppose il can then
chase up anyone who is not registered. The board
having got them registered. one wonders what Lhe
benefit of registration will be to the community.

I rcalise thal an insurance agent who has a
substantial number of agencies may tend to move
more inlo the role of a broker than an agent. If he
brakes rather than acts as an agent he is required
10 have a licence under the provisions of the Bill. |
put this matter to the Minister in the hope that he
will pive us some sort of explanation.

THE HON, (¢, F. MASTERS (Wesi—Minister
for Fisherics and Wildlife) [7.52 p.m.]: | thank
members  for  their support and for their
comments. | will try to answer as many of their
qucstions as | can—and [ hope successfully—and
then we will be able to save time during the
Committee stage. as | belicve Lhe clauses have
been covered lairly well.

The lead speaker for the Opposition, the Hon.
Jim Brown, stated that he welcomed the Bill. |
think it is fair 1o say that the Bill is welcomed in
Western  Australia, and indeed in Australia.
Requecsts for copics of the Bill have been received
from many parts of Australia and other States are
looking to sec whether they can copy it.

The insurance industry is a valuable one for the
Stwale; in one way or another every person in the
communily has some interest in insurance. So it is
important not only to those working in the
industry, but also (o the public generally in their
cveryday lives.

We know that in the other Siates and certainly
in this Stale a number of brokers have collapsed
for one reason or another, perhaps through bad
management or the misuse of funds. In this State
quite recently onc particular broker fcll by the
wayside and caused a great loss to certain
members of the public. The Biil seeks to protect
the public, but it may be that some of the
arguments put forward tonight werc valid—the
legislation may have some weaknesses. However,
it is a start and a genuine cffort o come to grips
with a problem we know exists.

The Bill seeks 10 control and identily brokers as
such. That is the main objective, in lact, almost
the total objective of the Bill before us. Al the
same time we considercd that registration of
insurance agents was necessary, and 1 will come
back Lo aur reasons lor Lhat later.

We know the brokers are the agems of the
clients who wish (o be insured onc way or another.

2165

The Hon. ). M. Berinson: The other way. |
think.

The Hon. G. E. MASTERS: | mean that the
broker is the agent of the clicnt. If | wanted 1o
take oul different 1ypes of insurance, | would usc
a broker. The broker is the agent of the person
who wishes 1o take out insurance.

The Hon. J. M. Berinson: We all agree on that.

The Hon. G. E. MASTERS: If | wished to 1ake
out a number of insurance policies, | would
approach a broker and ask him to obtain the best
deal possible. Probably he would produce a
portfolio of his recommendations. If [ accepted
his recommendations, no doubt 1 would say that |
was quite happy for him ta become my broker und
when | wanted to alter or increcase my policies, |
would ask him to 1ake care of the matter. That is
the usual procedure.

On the other hand, an insurance agent is the
agenl of an insurance company and the insurance
company is responsible for the actions of its
agents. Once the money is in the agent's hand, the
insurance company is responsible for any loss of
funds and for meeting any claim.

We have spoken of the amount of insurance
cover required. and some members fecl that
$100 000 is insufficient. That may be so, but from
the advice we have reccived and a siudy of Lhe
proposals before ws, we feel that $100000 in
indemnity insurance and $100000 in fidclity
insurance is sufficient. Perhaps the amount will
nced Lo be raised, either fairly quickly, or after
the passage of a longer period. That will be at the
discretion of the board and, if necessary, at the
direction of the Minister,

The Hon. J. M. Berinson: You do not really
need expert advice to know that $100 000 is
insufficient. You would know that from your gwn
experience.

The Hon. G. E. MASTERS: Surc.

The Hon. ). M. Berinson: Why stick with a
figure which is patently inadequate?

The Hon. G. E. MASTERS: 1 am nol
convinced it is patently inadequate. We think it is
a reasonable figure. The insurance fee will be very
high.

The Hon. J. M. Berinson: Did you have a figure
different from ours?

The Hon. G. E. MASTERS: Na.

The Hon. J. M. Berinson: How do you know it
will be high?

The Hon. G. E. MASTERS: | consider it will
ke fairly high. If we place 100 much of a load on a
smmall broker. we may overburden him and he may
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have o go out of business. We will say to the
broker “You go ahcad and we will ook at the
insurance policy and see how it works.” We know
that many broking companies take out a much
higher cover than the $100000 required. The
figure can be lifted if necessary.

The Hon. Jim Brown suggested it was a little
hard 1o understand how the principals of an
insurance company could delault. In some cases
the principals virtually are the company. It is a
fact of life that sometimes one finds a bad egg in
the basket and we are endeavouring Lo sorl oul
the good from the bad. Insurance broking
accounts which are required to be operated by the
insurance brokers will be avdited every year.

When the broker seeks to renew his licence
each year, thosc audited accounts will be
examined; therefore, there is a monitoring of
possible misappropriations of funds or improper
opcrations and in such cases, obviously, the broker
would not be relicensed.

The avenues in which a broker is permitted to
invest money are sct out in the legislation. 1
undersiand approximately 90 per cent of brokers
currently operaling invest their money in that
area, and the legislation is designed to tic up the
loose ends.

The Hon. J. M. Brown referred to clause 4,
which provides that an agent can have Lhree
agencies. However, if he has between four and 10
agencices, the board has discretionary authority 1o
classifly that person as an agenl. In [lact, the
legislation provides the board with various
discretions.

The board membership has been mentioned on
a number of occasions. Once again, this is a
matter of opinion and decision by the Government
which could be argued either for or againsi by the
Opposition. Clause 6 provides for the compaosition
of the board and members will note that the first
two members shall be neither insurance agents
nor insurance brokers; it does not provide that the
person shall be legally qualified; in fact, it does
nol provide what he shall do for a living. It is left
completely open, and can be anyone the Minister
so desires. | believe it is reasonable that the board
should comprise four members; it should operate
very well as a board and o the benefit of the
industry.

The Hon. Neil Oliver raised a number of points
and madc some suggestions which certainly are
not included in the Bill. He said the Bill was
archaic: | do not nccessarily agrec with that.
However, he put forward some novel ideas which
I undertake to refer w0 the responsible Minister
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for consideration. In certain circumstances, his
suggestions could work quite effectively.

The Hon. Win Piesse gave us the background
of insurance broking. She mentioned the
insurance broker originally concentrated on large
projects and that over a period of time and
possibly 10 the detriment of the insurance
industry, insurance brokers had expanded their
activities to include small building insurance and
the like. Possibly this expansion has been
encouraged in part by the insurance companies
themselves. [ think it is more likely that the public
tend to be a little lazy and because insurance
matters can become a little complicated they take
the easy way out and let someone else do the work
and carry out the documentation. Of course, the
public could use insurance agents rather than
brokers, but many prefer to go to an insurance
broker.

The Hon. Win Piesse asked how | would define
“sulficient material resources” as provided for in
clause 10(1)}{c}). I take this to mean the insurance
broker would need some backup in the way ol real
estate, bul not necessarily of finance. More
particutarly, it would suggest the broker needs to
establish a svitable office, with backup facilities. |
am sure that when the board is considering the
activities of insurance brokers it will take into
account their operating efficiency and their
ability Lo carry on business in a proper manner.

It was suggested the Government should
impose a ceiling on the amouni of money handled
by brokers. The Governmenl dogs not intend to
limit agents or brokers, which | think is a praper
course at this time, despite the query from the
Hon. J. M. Berinson as to the level of insurance.
Trust accounts will be audited and thoroughly
inspected once a year which should provide
sufficient policing of the provisions of the
legislation.

The Hon. J. M. Berinson recognised the
urgency of the matter and made the point that an
insurance cover of $100000 was not enough.
Clause 17(2) provides the board with the
discretion to increase that indemnity insurance.

The Hon. J. M. Berinson: Also to decrease it.

The Hon. G. E. MASTERS: That would not be
cxpected. In addition, il the Minister belicves the
indemnity insurance should be increased, he can
dircct the board Lo do so.

It is accepled the new Bill will cause a few
problems in the early stages of its operation; in
fact, some concern has been expressed by agents
and brokers. However, it will sort itsell out aver a
period. The fact that we have an annual licensing
requirement and that some brokers already have
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increased their insurance cover make it evident
the industry will regulaie itsclf almost internally.

The Hon. Howard Olney asked why it was
necessary for agents to be licensed triennially or,
for that matter, licensed at all. The Government
belicves it is cssential the board keep a record of
the number of agents operating in this Staie. By
keeping this register, it will be able to compare it
with the information provided annuaily by
insurance companies as to the number of agents
in the industry. The working party which
considered this Bill thought that if it was
necessary to define “insurance broker™ it would
be almost certainly nccessary to define “insurance
agent™. | believe il is expected there will be moves
within the industry from agenis 10 brokers and
from brokers to agents. For the efficient early
operation of lhe legislation, it would seem
necessary this matier be considered.

The Hon. H. W. Olney: What aboutl clause
4{1)?

The Hon. G. E. MASTERS: Clause 4 provides
for exceptions (o “insurance broker”. The
information 1 have is that this will apply
principally to banks. I do not know whether there
would be any other exceptions.

The Hon. J. M. Berinson: Just using the
analogy of the settlement agents legislation, why
is that not specified as it is in the earlier Bill if it
is as limiting as that?

The Hon. G. E. MASTERS: | do not think it is
as limiting as that; 1 have just informed the
House of the exceptions the Government believes
are likely. | am unable to inform members as to
specific cases, but | can obtain that information
very quickly. The Government believes this 1o be
a rcasonable clause in the circumstances. 1 realise
it is open ended and will give the Minister—no
doubt, on the advice of the board—the power to
grant exceptions. The Minister has discretion in
this area as he has in the rest of the Bill. He is
able 10 direct the board.

The Hon. J. M. Brown:
powers under this legislalion.

The Hon, G. E. MASTERS: Yes; that is (air
and proper. After all, he is responsible 10
Partiament and that is what Parliament is all
about. | believe those Acts which do not contain
such a discretion should have that provision
writlen into them.

Clause !0 sets oul the qualifications to be
cxpected of an insurance broker. No doubt
experience would be one of those factors. When
we talk of “‘prescribed regulations™ we are
referring 10 regulations which must be tabled in
this House. For this reason, the matter would be

He has unilateral
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under  constant
Parhament.

Doubitless, as Lhis legislation begins to operate,
amendments will become necessary; that is 1o be
expected. | am quite sure the legistation will not
be infallible. The Government is making a
genuine effort to come to grips with this problem
o ensure the public are protecled as far as
possible and Lo ensurc that brokers operate in a
properly regulated way. | emphasise that most
brokers do  operate  properly;  however,
unfortunately there are always a few who do not,
and 1t is this minority with whom we must come
Lo grips.

Question put and passed.

Bill read a second Lime.

scrutiny by members  of

In Committee

The Deputy Chairman of Committces (the
Hon. Tom Knight) in the Chair;, the Hon. G. E.
Masters (Minister for Fisheries and Wildlife) in
charge of the Bill.

Clauses | to 3 put and passed.
Clause 4: Exceptions to “insurance broker”—

The Hon. J. M. BROWN: [ should like the
Minister 10 confirm whether the requiremenis of
the legislation mean that il an agent represents
cight or nine different companies, he must advise
an intending insurer of that fact.

The Hon. G. E. Masters: Yes.

The Hon. J. M. BROWN: The Minister agrecs
wilth my interprelation of this provision. 1 hope
agents who have been granted the privilege of
cxemption remember this requirement when they
arc talking 1o their clients.

The Hon. H. W, OLNEY: | express concern at
what the Minster has described as the open-ended
nature of clause 4(1). Iv appears that the proposed
legislation will apply only to such insurance
brokers as Lhe Minister decides. Perhaps that is
putting it back Lo [ront; but certainly it is the case
that anyone who has the ear of the Minister and
can influence him, for good or ill, could get him to
exclude him from the operation of the Act.

Whilst banks may be a very worth-while group
of people 10 cxclude from Lhe operation of the
proposed Act, it alarms me that no guidelines are
sel down for the exercise of that discrction by the
Minister.

If the Minister would not mind passing a
message to his principal Minister, | advise him
that Trades Hall Insurance Brokers Piy. Lid., of
which [ am a director, would appreciaic being
cxempled rom the pravision and the need to pay
a premium on insurance’
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The Hon, G. E. MASTERS: | have noted the
remarks of the member. 1 will most ¢certainly pass
them on to the Minister.

The Hon. P. H. Wells: That is a conflict of
interest,

Clause put and passed.
Clause 5 put and passed.
Claunsc 6: Composition of the Board—

The Hon. J. M. BROWN: | emphasise that the
board will be four in number. We in this
Chamber, similarly 1o our colleagues in another
place, express disappointment that no notice was
taken of the amendment introduced in another
place for representation from the SGIO.

I advisc the Minister and the Hon. Peter Wells
that 1 do not think it is necessary for the agents to
have representation on the board. The main
lunction of the Bill is the registration of insurance
brokers. It is the broking industry with which we
are mainly concerned.

The Minister has already explained that he
considers it is the licensing of brokers that is the
main purpose of the Bill.

| emphasisc the work that was done by the
committee in the first instance, and the fact that
the SGIO has been left out of the board of four
members. We arc disappointed that the Minster
in  another place did not  accept the
recommendation, because it was made in good
faith. We think it would strengthen the board. As
we have already indicated, the Bill has scope for
many amendments in the future.

It is not nceessary: to have the agenis
represented on the board. We do not think that
that is the crux of the matier. However, we regret
that there is no represeniation by the
management of the SGI10.

The Hon. P. H. WELLS: | wish 1o put a
contrary view Lo Lthat expressed by the Opposition,
so that it is available to the Minister and his
advisers. Regardless of the expericnce of the
present manager of the SGIO, as a State
instrumentality it should not be represented on
this board, or on any other board. 1 do not want to
be derogatory of the man. He may have made a
good contribution to the commiltee; but his
position in the SGIO doces not give him the right
1o be a member of the board.

The board will be occupied far more in
rcgulating brokers within the private enterprise
area. | might have accepted the argument that
there should be a consumers’ representative—

The Hon. J. M. Brown: What other arcas
would they be regulating?
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The Hon. P. H. WELLS: The Minister has
indicated that it will be possible for the
Commissioner lor Consumer Affairs to have a
position on the board.

Dealing with representation of the agents, if we
had (o make a decision between the SGIO and the
agents, | would argue flor the agents. The broking
industry will be represented on the board; and the
insurance industry will be represented because the
insurance councill represents  ils members
collectively. The board will be deciding which
persons are agenis or brokers; and if we arc
cxtending the representation we should give
representation to the agents.

The broker is the person who has access to the
premiums; and hence he represents the insured.
The multi-agents are the agents working for more
than one insurcr; and under the proposed Act they
will continue as agents. Then we have sole agents,
who work solcly for one insurance company. In
fact. the majority of the pcople to be registered
under the Bill are agents.

The four nominations set out in the Bill are a
good start. However, the manager of the SGIO
should not bec on the board by virtue of his
position. He may be the best man for the job now;
but the next manager may net be suitable.

The insurance brokers and the insurance
council will be represented; so it is important that
there be two persons on the board who arc not
involved in either of those industries, to give the
balance.

The Hon. G. E. MASTERS: The Hon. Jim
Brown said that the Government did not take any
notice of the statements made in another place
and here tonight. I can tell him that it certainly
has.

The SGIO has not made any represenlations to
the Minister to be a part of the board—

The Hon. J. M. Brown: Would you expect it
to?

The Hon. G. E. MASTERS: No. 1 would say
that the two pcople nominated in clause 6 will be
the best that the Minister is able to nominate. The
board will operate well with the four
representatives. If in the future there is a need for
the board 10 be increased, the Minisicr and the
Government will be able 10 increase or decrease
the board, with the support of the Parliament.

Ciause put and passed.
Clauses 7 10 15 put and passed.
Clause 16: Insurance broking account—

The Hon. ). M. BERINSON: | have one
yucstion which did not arise in 1he sccond reading
debate. [t relates to the nature and treatment of
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the so-called insurance broking account. It is not
called a trust account, but it has most of the
characteristics of a (rust account with one
important ¢xception,

Clause 16(6)(a) allows the broker Lo invest
moneys which he holds on behalf of other parties
in short-lerm invesiments, presumably for his own
benefit. This secms rather odd. Il the money
represents premiums to be paid to an insurance
company, then it is the money of the potential
insured, and not the money of the broker. IT it is
moncy being dirccted through the broker from the
insurance company by way of payment of a claim,
then it again is the money of the insured; in cither
casc it is not the money of the broker.

The situation 1s inconsistent with the treatment
of similar funds, whether they be moneys held in
trust by estate agents, solicitors, or even
sctilement agents. As far as | am aware, none of
them is entitled 10 use the moneys temporarily in
his hands on trust for his own bencfit.

The Hon. P. H. Wells; What about stock
brokers?

The Hon. J. M. BERINSON: I do not know
the position with stock brokers. The three areas |
mentioned scem perfectly analogous. None of
those people is entitled 10 use the money for his
own interest. It is difficult to see why therc should
be a dilferent treatment here.

Considering that there have been so many
difficulties with the collapse of broking firms
because of their improper or imprudent use of
their funds, this is a sirange provision. Clause
16{6}(a) scems o cncourage brokers to usc these
funds; and to refrain [rom paying out 10 Lhe
insured or to thc insurancc company their
cntitlement to the moncy for as long as possible.
That could cncourage problems.

The Hon. G. E. MASTERS: It is not fair to
say that this paragraph encourages brokers to
take this action. We have to be realistic. Brokers
operate in this way, they have always done so, and
if they are 1o survive, they must continue Lo do so.

Il we removed this paragraph. the brokers
would immediately stop operating in this Siate. [
know that this provision depends on their
investment in flairly safe areas, and we have set
those out in the Bill.

1t is obvious that when a broker is handling a
fairly large portfolio, there is a great deal of
documentation and a tremendous amount of
detail. The broker may handle those moneys and
invest them in the way we have suggested.

The purpase of this Bill is to ensure that when
the moneys are used for this purpose, there is
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protection for the public. The audited accounts
will ensure that the moneys arc used in a proper
way, and replaced at the earliest opportunity.
That will ensure thal there is no shortfall.

The Hon. H. W. OLNEY: Mr Berinson has. of
coursc, hit upon the real nub of the problem in the
insurance broking industry; that is, the problem
which has been manifest of late. In no other
situation of which | am aware can a businessman,
acting in an agency capacity, reccive money
belonging to onc person for the purpose of passing
it on to a third person and be entitled to make a
profit far his own purposes out of the investment
of that money. [t is not possible for solicitors who
handle enormous sums of money to collect
interest un Lieir uwn irusi aceounts.

The Hon. Peter Dowding: Or settlement agents.

The Hon. H. W. OLNEY: Neither scttlement
agents nor real estate agents can do that. In
relatively recent times Parliament passed a Biil in
relation 1o the legal contribution trust which
provides that a small proportion of a solicitor’s
trust accounts must be held temporarily in trust
for investment and the income available is used
for the maintenance of the legal aid scheme.

That was the sorl of situation we were talking
about in connection with settlementi agents Lhe
other night. Il seems to me the insurance broking
industry, as Lthe Minister said quite correctly, has
operated on the basis that it is not bound by the
same sorts of strictures as the ones Lo which |
have just referred. | would have thought that, up
until the time the Bill is passed, an insurance
agent would be legally obliged 10 account to his
client for income carned or money held by the
broker on behalf of the client until the time it is
paid to the insurance company.,

Whilst it is Tair to say “[f you do not lct Lhe
broker take a bit of lolly off the top he will not be
able to operale as productively as he does now”,
the fact of the matter is it is in the insurance
broker’s interest nol te pay premiums onto the
insurance company and that is the problem which
has arisen. Brokers have received premiums and
they have not paid them to the insurance
companies.

The Bill does not put a time limit on the period
the broker may hold the funds. It is of no use
saying his books must be audited each year. The
books could be perfectly in order and show the
broker has complied with every requirement of
the law, but he could still be in the position Lhat
he is holding premiums which ought to have been
paid onto the insurance companies.

I sugpest the Government give earnest
consideration to seiling a time limit for which
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premium money may be held by the broker prior
to his paying it to the insurance company.

The Hon. G. E. MASTERS: The limitation
would have to come from the insurance company
itself, and it may well be that, over a period of
time, insurance companies have been a little too
lax. But surely if a company is running an
efficient business, it would rely on the funds for
ils operation.

The Hon. Peter Dowding: Haven't some of
them pone broke?

The Hon. G. E. MASTERS: Is the honourable
member relerring 1o brokers?

The Hon. Peter Dowding: Yes.

The Hon. G. E. MASTERS: What does he
think the Bill is lor?

The Hon. G. C. MacKinnon: How does the
insurance company know the premium has been
pad?

The Hon. G. E. MASTERS: Il a person
requests a broker Lo 1ake out insurance, he obtains
a price and says to the client “1s this what you
want?” If the client then says “That is fine”, the
broker oblains a cover note, brings it to the client
and says “You owe me so much”, The insurance
company then says to the broker “You may keep
it for two months™ or, for one reason or another,
the broker rctains it and invests it until the
insurance company requests a payment.

We hope this legislation will udy up the
problems which have been evident in the past.

The Hon. P. H. WELLS: This is the hub of the
issue before us. If we remove the invesimeni
rights of brokers, we will close the industry.

The Hon. J. M. Berinson: Are you saying the
commission is not enough Lo keep them going?

The Hon. P. H. WELLS: T believe the situation
is rather anique in that it is recognised generally
the insurance broker receives adequate funds
fram the commission te pay the overheads of his
operation, but the profits of the business come
from investments. That is what [ have been led to
belicve by Press reports relating to the industry.

The Hon. J. M. Brown: [s that why they go
biroke?

The Hon. P. H. WELLS: Some brokers do not
invest correctly and they go broke. The principle
of investing money can be found throughout the
commercial arca.

The Hon. J. M. Berinson: But not as it relates
Lo trust money.

The Hon. P. H. WELLS: As I understand the
situation, the broker receives the money against
his firm, he takes oul an insurance policy for his
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client, and the insurance company then gives him
a certain period of time within which 1o pay. Once
the broker takes out the cover note—as occurred
in relation to Palmdale Insurance—until the
company collapses the broker is legally
responsible to pay the accounts. That situation is
no different from the position which cxists in
regard 1o commercial stores which buy goods
against an account, receive them on 90 days
credit, and invest the money on the short-term
money market. That sort of activity is found in
commercial industries.

As | understand 1he situation, the agent
receives money against an insurance company.
That money belongs to the insurance company.
The broker takes out a cover note with the
insurance cornpany on the money he has received.
It is a rather unique situation in rclation to the
broker who works on behalf of the insured.

The real question is whether insurance brokers
havc made a contribution to the industry and |
believe they have.

The Hon. G. C. MacKINNON: | do not
approve of this sort of legislation and the whole
spate of protective Bills we have been dealing with
recently. As responsible Australians, we should be
trained to stand on our own feet.

The Hon. Peter Dowding: Perhaps we should
learn to trust people.

The Hon. G. C. MacKINNON: The idea
expressed by the Hon. Peter Dowding is a good
one. When trust is betrayed, the person who
betrays it should be punished.

The Labor Party seems to believe that if a
fellow commits a crime he should be
rehabilitated, but not punished. We sec a classic
case of that sort of thinking in tonight’s paper.
The man who shot the Pope should in fact have
been executed for a crime he committed in
Turkey.

The Hon. J. M. Berinson: That seems a bit
remole from the Bill.

The Hon. G. C. MacKINNON: It is the same
principle, because we should punish insurance
brokers who default. [f Mr Masters wants to
introduce socialistic legislation which will protect
everybody from every sort of activity, he should at
least go the whole hog.

[ do not accept the proposition of the Minister
that an insurance company will know the broker
has received payment for the policy. The real
situation is that the insurance company issues a
cover note by telephone and it would not know
whether the broker or agent had reccived
payment. That situation could exist for a
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considerable pericd of time during which the
broker could default.

If we intend to introduce ALP-type legislation,
which we are doing every day of the week, we
should at least do what the ALP wants to do and
when the fellow is caught we will be able to blame
the Government, because it made tLhe situation so
rosy that the public will never be able to be
caught again.

I do not believe the Minister’s airy-fairy
statement that the company would know the
client had paid. | am sure at least half a dozen
members of this Chamber have laken out cover
notes and perhaps six weeks or two months later
have received notification to the effect “We have
to advise we still have not received your cheque™
The broker could have been paid the day after the
cover nole was laken out.

All we need to do is develop a degree of trust
and that is the proper way in which to conduct
business. When a person betrays that trust, he
should be treated very severely.

The Hon. J. M. Berinson: How does that help
the client who is betrayed?

The Hon. G. C. MacKINNON: There are
other ways in which that can be handled. For
many years lawyers have had a system under
which clients are protected and a person who
betrays the code of ethics of lawyers is Lreated
very harshly, This situation could be handled very
easily.

The Hon. G. E. MASTERS: The member
never ceases to amaze me. [ watched him perform
for three years and thought he would have
mellowed in his old age. He knows the remarks he
has made are not correct, but if he does not
realise that, he needs protection more than anyone
else. If the member pays for his insurance before
he receives the cover note, heaven help everyone
else, because 1 thought he was fairly smart! |
think the member is playing games. He konows as
well as | do that this is not socialistic legislation.
If, in fact, the member has been making insurance
payments as he indicaled, we need this legislation
even more than [ thought we did.

Clause put and passed.

Clause 17: Insurance
brokers—

The Hon. . M, BERINSON: | have previously
raised the question of the inadequacy of the sum
of $100 000 and 1 understand the Minister agrees
also that it is inadequate.

The Hon. G. E. Masters: [ did not say that.

The Hon. J. M. BERINSON: In that case, the
Minister does not agree that it is inadequate. [
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would have thought that anyone with any
knowledge of current costs and prices would agree
that it is inadequate. | cannot understand the
reason for the Minister digging in his heels and
taking such an indefensible attitude. However we
have come ta expect *No™ for an answer and 1
will take that no further.

Although the Minister did try to cover
comprehensively a number of matters raised in
the second reading debate, he did not comment on
the possibility of a master policy analogous to that
eslablished in the last couple of days under the
Settlement Agents Bill.

It seems to me that is a very practical way to
overcome Lhe number of risks associated with
policies lapsing, being cancelled, and so on. Since
the Government has set itself such a good
example in the last couple of days with a master
policy agreement, why not be consistent with that
and include a similar provision in this legislation.
| think that would be appropriate and it could
overcome the concern as 1o whether apparent
safeguards are safeguards in reality.

One other matter with regard to clause 17
arises from a lack of consistency in forms of
expression. Perhaps it is unfortunate that the
Minister brought in two similar Bills within one
week and we still have the form of its first Bill in
our minds whilst debating the other.

With regard to fidelity insurance under the
Settlement Agents Bill, the requirement is that
minimum insurance cover for each agent—and |
am referring to clause 35 (3) of that Bill—under
the policy effected in accordance with subclause
(H—

The Hon.
referring to?

The Hon. J. M. BERINSON: [ am referring 10
the clause which deals with insurance under the
Settlement Agents Bill. The clause states that the
minimum insurance cover for each agent for
fidelity insurance and professional indemnity
insurance shall be the sum of $250 000 for each
claim.

G. E. Masters: What are you

I put 10 one side the question of amount, but
two matters still remain for discussion. The first is
that in the Bill which we dealt with earlier this
week the provision was made for minimum
insurance for each agenl whereas in this Bill the
$100 000 does not appear as a minimum and may
be varied downwards. 1t is not likely that it would
be, but it could be varied downwards and we
should not leave open Lhat possibility; just as we
did not leave open any such possibility under the
Settlement Agents Bill,
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I am not sure of the significance of the second
matter, but members will notice that in the last
phrase of the measure in the Sctilement Agents
Bill the provision for insurance is cxpressed as a
minimum sum of $250 000 for each ¢laim. That is
not reproduced in (he present legislation which
merely calls for insurance in the sum of $100 000,

Now, without being dogmatic about it, because
frankly I have not had the opportunity 1o consider
properly the significance of that, the possibility
docs arise that $100000 could constitute Lhe
maximum amount of claims in any one year
rather than $100 000 for each claim as provided
under the Settlement Agents Bill.

I ask the Minister, on that latter aspect, to state
firstly, his understanding of the position.
Sccondly, il the possibility is open that all we are
providing in the present legislation is for $100 000
in total lor claims over a 12-month period would
he be prepared 1o lake this under consideration
for further review?

The Hon. J. M. BROWN: | support the deputy
leader of the Opposition. He has adequately
canvassed the arca of a master policy. Indeed, the
Minister said in his reply to the second reading
debate that this aspect—that is, the cost for
$250000 as against $100000—would perhaps
affect the smaller broker.

My understanding of the premium of an
indemnity policy is that it is also in consideralion
of the wages paid upon the declaration by the
cmplover, so a larger broker is paying a larger
premium as against a smaller broker who is
covered for the same amount. Mr Berinson
suggested during the second reading debate that
the premium on $250 000 was not a great deal
more when we considered it against the cover of
$100 000. The sum of $250 000 is not a great sum
when we consider that an ordinary oil lanker
driver holds $500 000-worth of public indemnity.
I believe it 15 a question of being practical. |
believe the amount should be at a higher level in
the way it was explained as a package deal for the
brokers and the smaller broker will not pay as
much as the larger broker.

The Hon. H. W. OLNEY: { am afraid I must
differ from the opinion of my colleagues. Having
rcad subclause (2} first, onc comes to the
conclusion to which Mr Berinson came; hawever,
il members take note of subclause (J){a) and (b}
they will realise the insurance must amount to not
less than the prescribed amount or such greater
sum as the board may in any particular case
require. That secems 1o me to cover the question of
the possibility of the reduction of the cover below
£100 000.

[COUNCIL]

1 agree that the sum of $100 000 is a low figure
far a minimum. To put thc record straight,
because a suggestion has bcen floated on two
occasions tonight with regard to prolessional
indemnity insurance, the Committee should
remember that, we are not looking at the
possibility of $100 000-worth of premiums being
misappropriated; we are looking at the amount of
loss sulfered. This could be by reason of the
would-be insured not being insured by reason of
default, etc. So, loss of premium is not the
problem; it is the loss of the house or whatever for
which the person is not insured, but should be.

For example, Lhere might be a broker who has
ever writlen only one policy; a policy covering the
AMP building which is worth $50 million. The
claim against the broker in that case, should he
delault, would be the value of the property lost
and not the value of the premium paid for that
cover.

The Hon. G. E. MASTERS: | thank Mr Olncy
for his help. The comment was made that master
policies cauld be considered by Lhe board in the
future. | agree there could be changing
circumstances and it may be thal the board will
consider a masler policy could be the appropriale
means of covering insurance. | belicve the sum of
$100 000 is reasonable. If 1 were to take an
insurance policy on $100 000 [or the year [ would
think it would be the maximum claim. |
understand indemnity applies when a client is iil-
advised and sued at common law; il is nal the
level of claim at all.

Clause put and passed.

Clauses 18 to 38 put and passed.
Schedule put and passed.

Title put and passed.

Report

Bill reported, without amendment, and the
report adopted.

Third Reading

Bill read a third time, on motion by the Hon.
G. E. Masters (Minister for Fisheries and
Wildlife), and passcd.

PUBLIC MONEYS INVESTMENT
AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly, and, on
motion by the Hon. 1. G. Medcalf (Leader of the
Housc), read a first time.
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Sccond Reading

THE HON. I. G. MEDCALF (Metropolitan—
L_cader of the House) [9.00 p.m.]: | move—

That the Bill be now read a second time.

The purpose of this Bill is to give effect to the
conclusions arising from a major Treasury review
ol the adequacy of the Public Moneys Investment
Act to deal with changes in the short-term
investment market. The review also pointed 10 the
need lor support to be given 10 the development of
an active secondary market in State semi-
Government securities.

Recent  litigation in New  South  Wales
conlesting ownership of securities lodged with
local authorities as security for an advance to 2
merchant bank has pointed also 10 the desirability
of introducing new procedures for esiablishing a
register of dealers and ensuring that a similar
circumstance could not arise here.

In summary, the Bill provides for—

(a) advances 10 be made 1o registered
dealers against prescribed sccurities;

(b) the e¢stablishment of a register of
approved dcalers;

(¢) the imroduction of offer to deal and
acceplance agreement;

(d) provision for trading in Commonwcalih
or State puaranteed securities;

() the inclusion of the Rural and Industries
Bank in the definition of banks with
which lunds may be deposited; and

(f) provision for certain other sccurities
issued by Commonwealth Government
authorities and bank accepted bills of
cxchange to be accepted as security lor
advances on the approval of the
Governaor.

The changes proposed represent a substantial
reconstruction of the machinery provisions of the
Act, but there will be no major change in the
nature of Treasury investments which will
continue to conform to well-established market
practices and 1o place emphasis on the complete
securily ol any investment,

The Government is seeking more to streamline
pracedures, remove some obvious anomalies such
as the exclusion of the Rural and Industries Bank
from the list of authorised banks, and to provide a
more {lexible framework for the future.

The stated purpose of the Public Moneys
Investment Act, when introduced in 1961, was to
empower the Treasurer o invest lemporary
balances of funds in the public account with
banks or the then newly-developed shorl-term
money market.
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It needs 10 be appreciated that funds available
10 be invested are for the most part short term in
nalure. In the course of the year, the patiern of
receipts as against expenditure can result in cash
balances in the Government account which will be
required at a laer date (0 meet commitied
expenditure, but arc temporarily available to carn
additional revenue instead of lying idle.

As the size of our Budget grows, these balances
can recach substantial figures. As an example, this
State’s share of personal income tax is paid to us
in monthly instalmenis of $61 million on the 15th
ol cach month. Even assuming that ail this sum is
expended within the following month, there will
be an average balance of $30 million available for
investinent for short periods during that time.

This 15 no different from an individual's
personal bank account, which can have a
fluctuating positive balance at all times, e¢ven
though debits Lo the account throughout the year
equal the amounts credited.

In addition 1o balances arising from
transactions on the Consolidated Revenue Fund,
Loan Fund, and other general accounts, the
Treasury acts as banker for and administers the
accounts of a number of statutory authoritics, and
is responsible also for a range of trust accounts.

Cash balances arising from all these sources
constitule a pool of funds which are invested as a
pool, rather than as a series of scparate
transactions.

The operation is a complex one, requiring the
Treasury o forecast the cash requirements of all
funds well ahead, and 10 place funds out at a
range of maturities Lo ensure that the correct
amount of cash is always available as required.

The art, of course, is to minimise the uninvested
funds standing in the Government account while

ensuring that cash is always available 10 meet
day-to-day commitments.

The success of the investment operations is
altested by the 10tal of $i161.1 million earned on
the investment of cash balances from the
enaciment of the legislation in 1961 until April
last. During that time no losses have been
incurred, which fact reflects the care taken by the
Treasury to ensure the security of investments.

To assist members at this point, a brief
explanation is given on how the ecarnings are
brought 10 account.

The amount likely 1o be earned in any year will
depend on two unprediciable variables; that is, the
average level of cash balances and short-term
interest rales available. The latier element has
been particularly volatile in recent years.
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In addition, part only of the amount earned
from the pool is available to the Government
because earnings on trust and some other
accounts must be credited 1o those accounts. To
preserve the economies arising from the
investment of a pool of funds as distinct [rom
keeping all balances in separate compartments,
earnings ar¢ allocated on the basis of the average
rate of interest earned on the pool.

The difficulties involved in forecasting the
carnings likely to be available during the year in
respect of each source of lunds, and budgeting in
any meaningful way for expenditure of the
earnings during the year, will be readily apparent.

Consequently, the procedure that has been
followed for many years is to pay earnings
accrued during the year into Treasury receipts in
suspense, and at the end of the year, to allocate to
trust and other contribuling accounts their share
of the earnings in proportion to the amounts
contributed 10 the investable pool from each
source. The balance of the earnings is then
available for appropriation 10 the services of the
following year as a known amount.

This procedure is an eminently sensible one, but
has the consequence that a substantial balance is
shown in receipts in suspense at 30 June each year
uniil allocated in conformity with the following
year's Budget provisions. It is this balance which
presumably has led to claims that funds are being
hidden away and that the Government is
concealing a surplus on the year's transaclions.

However, it must be appreciated that the
amount available to the Government is not known
until the close of business at the end of the year
when the distribution is effecled. The balance
shown in the account at 30 June each year
immediately becomes part of the revenue
available Lo the Government in the following year
and is treated accordingly.

No advantage would be gained by drawing on
the earnings in the year they are generated.
Indeed, the only result would be greater
uncertainty in budgeting and a more complex
administrative task in investing the poot and
allocating earnings.

I trust that explanation will clarify for
mcmbers a basically simple and effective
accounting procedure around which a great deal
of confusion has arisen.

To return 1o the purpose of the Bill, the present
Act cnvisaged two main ways in which cash
balances could be invested, these being—

[COUNCIL]

{a) by depositing funds with banks or
providing advances 10 money market
dealers which have ‘“lender of last
resort™ rights with the Reserve Bank; or

(b} by investing in securities of or
puaranteed by the Commonwealth or
the State.

The Act therefore places emphasis on the securily
or safety of the avenue of investrment, and this
principle has been central to Treasury investment
procedures over the 20 years of the Act’s
operation. As mentioned earlier, no losses have
been incurred.

Apart from the banks which actively seek
short-term funds and quote competitive rates, the
money market is made up of two groups of
dealers—ofTicial dealers which have recourse Lo
the Reserve Bank as “lender of last resort”, and
so-called unofficial dealers which do not have
Reserve Bank backing in Lhis way. The unofficial
dealers are no less strong or well managed than
the official dealers, and mostly comprise the
money markel arm of merchant banks and other
financial institutions.

As the Act stands now, Treasury could invest
with official dealers by providing direct unsecured
advances. fnvestment with unofficial dealers has
to be through the medium of acquiring securities
of the types stipulated in the Act.

In practice, we do not rely on the security of
official dealers’ Reserve Bank backing, but
provide funds to both categories, requiring
adequate security 1o be lodged with Treasury.

To meet the requirements of the Act relating to
investment in prescribed securities, the practice of
requiring paper provided as security to be
transferred to our name has been followed other
than where possession of the paper actually
confers ownership as in the case of negotiable
certificates of deposit. When the advance is
repaid, the securities are transferred back to the
original owner.

As presently framed, the Act appears o be
directed more towards trading in securities—that
is, buying and seliing—and less towards
advancing funds against security taken, which is
the soundest and most orthodox way of investing
cash balances in calculated amounts and periods
to ensure that cash is always available when
required to meet a variable cash flow pattern.

The Bill therefore proposes that investments
may be made in the lfollowing ways—

(a) by buying and selling securities of or
guaranteed by the Commonwealih
Gaovernment or Lhe State Government;
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(b) by placing funds on deposit with trading
banks, including the Rural and
Industrics Bank; or

{c} by advancing funds on deposit with
registered  dealers  against  approved
securities lodged with the Treasury.

The question of to whom funds may be advanced
_against security will be dealt with shortly, but

first the more important issue of the nature of the

sccurities which are 10 be taken is covered.

The most essential clement of any invesiment
policy is 10 ensure the safety of funds advanced.
To whom those funds may be advanced is, in
comparison, a sccondary consideration.

The value of a security is determined cither by
its face value if it is held to maturity or by its
market value if it is ionger-term paper which may
have 1o be sold on the secondary market te cbtain
the c¢ash equivalent. This in turn requires
Treasury o be concerned with the soundness of
the issucr or the cffective guarantor of the paper.

For this reason the Bill provides that the
security which may be taken for advances 1o
registered dealers shall be limited in the first
instance to securities of or guarantced by the
Commonwealth or the State Government and
negotiable certificates of deposit issued by a bank,

That represents a little change lrom the present
situation and there is a need for the Act to
provide for the possibility of other securities being
added to the list.

From Llime 10 time, representations have been
made (o the Government Lo accept as security for
advances, negoliable paper issued by
Commonwcalth statutory bodies such as the
Australian Wheat Board or the Australian
Industries Development Corporation which are
not supported by a specific guarantee from the
Commonwealth.

In addition, there have been a number of
requests 10 give support to Lthe commercial Bili
markel by agreeing to take as security, bank-
accepled or bank-endorsed bilis of exchange.

The Government's view is that the first
responsibility is 1o give prelerence 1o securities
issued by Stale semi-Government authorities such
as the Stare Energy Commission, the
Metropolitan Waler Board, and Westrail.

An increasing proportion of the Siate’s
borrowing  allocation  determined by (he
Australian Loan Council is in the form of semi-
governmental borrowing authority. The borrowing
programme for infrastructure requirements also
has added greatly to the borrowing programme of
State authorities.
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At the same time, the market has tightened and
it 1s an increasingly difficutt 1ask 10 find lenders
10 fill the approved borrowing programmes.

There is no doubt that the problem of achieving
adequate primary sales of State securities is made
much more difficult by the lack of any substantial
or organised secondary market in those securities.

It must therefore be a key part of our
investment policy to give strong support to the
development of a secondary market in our own
securities by giving preference 10 State authority
paper as security for advances. This we propose to
do as 1 shall explain shortly.

However, as that market develops Lhere could
well be scope 1o accept a wider range of securities
and the Bill provides for this to be done 1o a
limited degrec. Subject to Lhe approval of the
Governor, the list of acceptable securitics could be
extended to include securities issued by statutory
authorities of the Commonwealth or Lhe State
which do not carry a specific Government
guarantee and Lo bank-accepted bills of exchange.

In the case of the first category, the Treasury
would, of course, be most circumspect about the
securities proposed to be admitted and each type
of security would be submitted to the Gavernor
for approval.

The decision to provide for admission of bank-
accepled bills of exchange as against bank-
endorsed bills relates more ta the relative ease of
recourse to the guarantor bank rather than to any
substantial difference in the depree of final
security involved.

It is stressed that it is the Government’s clearly
stated intention to give preference lo our own
semi-Government  securities until the aim s
achieved of developing a sound secondary market
in that paper. For this reason, it is not expecled
thai the Government will seek to make use of this
provision for some time.

There is also a need for a more flexible but
controlled  approach (o0 determining  Lhe
institutions with which the Treasury may deal if
we are to move with the times and cope with Lhe
changing structure of the market.

In relation to the emarket today, the Act is
deficient in that there is no provision for
institutions o be able to apply 1o deal with the
Government nor any approval or registration
process. It does not, for example, allow investment
with the Rural and Industries Bank in the same
manner as with the trading banks because, as a
State bank, the R&1 is not covered by section 5 of
the Commonwealth Banking Act. The simple step
proposed to correct that anomaly already has
been dealt with.
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It is proposed to amend the Act to provide for
persons or companics to be able to apply to the
Treasurer lor approval o be regisiered as a dealer
for the purposes of the Act.

If the Treasurer approves the application after
such investigations of the applicant’s affairs as
thought fit have been made by the Treasury, an
olfer 10 deal will be made to the applicant in the
form of an approved offer and acceptance
agreement,

The purpose of the agreement is to put beyond
doubt the Governmenlt's right to obiain legal title
to sccurities lodged with the Treasury in the event
of default by the borrower or in the event of a
petition being Todged lor the winding-up of the
borrower. This was the issuc in the New South
Wales equity court litigation 10 which I referred
carlier.

On formal acceptance of the offer and the
conditions thercin, the decaler’s name will be
addced to the register as an approved dealer.

Provision also is made in the Bill Tor a dealer to
be removed from the register on the direction of
the Treasurer and flor the person or body 1o be
notificd accordingly.

The names of dealers rcgistered with the
Treasury would be available 1o the public at all
times, but the amount and nature of transactions
with individual banks and dealers should remain
confidential to the Treasury for commercial
FCAsons.

The Bill provides for funds to be advanced to
registered dealers against lodgment with the
Treasury of the limited range of sccurities
prescribed in the Bill.

As mentioned carlier, the Bill makes specilic
provision for the purchase by the Treasury of
sccurities of or guarantced by the Commonwealth
or the State as does the present Act. Such a
provision is necessary as circumstances could arise
where that would be the preferred method of
securing an advance.

Howecver, it is proposed that the main use of
this facility in future will be to enable the
Treasury 10 buy and scll State semi-Government
sccuritics 1o support the development of a
secondary market in those securilics.

Only limited amounts of semi-Government
paper have been purchased as a direct investment
in the past, because the term ol the paper
available, at four years or longer, is oo long as a
medium of investment of short-term cash
balances.

the development of a
state semi-Government

To participate in
secondary markel in

[COUNCIL)

securities, the Treasury will need 10 buy and, if
necessary, sell before maturity. Trading in
securities as distinct [rom buying paper at issue
and holding 10 maturity requires the investor to
have regard to both buying and selling price as
well as the interest rale payable in assessing likely
net earnings.

The reason for emphasising this obvious point is
to ensure that members appreciate the different
nature of investment technigues involved in Lhese
circumstances and that it is the net resull of the
transaciion that matters, not whether paper is
sold for more or less than it was purchased.

[t is not proposed that trading in state securities
will constitule a major part of our investments in
fulure. The Treasury will invest in this way only
as worth-while opportunitics arise and to the
exient necessary 1o assist in the growth of a
secondary market in those securities.

The cxistence of an active secondary market in
State semi-Government securities would enable
purchasers of our paper to realisc on 1their
investment for cash al any time. The negotiability
of securities is an important consideration in
determining their attractiveness lo investors and
in promoting a sirong primary market and that,
of course, is the vitimate objective.

An increasing proportion of the State’s capilal
works programme is being flinanced by semi-
Government borrowing. A short lime ago, the
State Enerpy Commission was the only Stale
authority to raise¢ public loans. Today it has been
joined by the Metropolitan Water Board and
Westrail and the voiume of public loans being
offered each year has increased dramatically.

There is a limit 10 the ability of the market to
absorb Government and semi-Government paper.
With all States seeking to raise much larger
amounls in the market, it is esscntial that we do
everylhing possible to enhance the altractiveness
of  Western  Australian  semi-Government
sccuritics to the investor and to build a sirong
local market.

Because the day-to-day investment of our cash
balances is a highly technical operation requiring
continuous contact with the market and on-the-
spot decisions, it must be carried out by
experienced officers with full authority 1o make
those decisions. The aperation is Lherclore
conducted almost enircly by the Treasury with
policy supervision by Lae Treasurer.

Although effective delegation can be given to
Treasury officers for this purpose without specific
reference in the Act, the proposed broadening of
our investment activitics could require somewhat
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cumbersome documentation in the absence of a
clear and specific delegation provision.

Consequently, it was decided that, on balance,
it was desirable 10 provide in the Act for
delegation of all day-to-day markel operations to
the Under Treasurer or other designated Treasury
officers and the Bill provides accordingly.

The present Act has served its purpose well for
20 years, but continued changes in the market
and the need to provide for the fulure warranied a
complete overhaul of the present provisions. The
Bill reflecis the comprehensiveness of that review
and draws heavily on the knowledge and
experience of the Treasury and on discussions
with cxperienced operators in the market.

i commend the Bill to the House.

THE HON. PETER DOWDING (North)
[9.17 p.m.]: The Opposition does not oppose this
legislation, but it does say that it does not go lar
cnough in one respect with which | will deal later.

There are three charges the Opposition makes
against the Government in relation to this matter.
The first is that public funds have been invested
illegally by the Government. The second is that in
the course of those investments, those funds have
been placed at risk. The third is that the
Treasurer has misled and deceived this
Parliament in respect of those two matters and in
respect of a need for a review of the Act.

The authority 10 invest Government funds is
contained in the Public Moneys Investment Act
which was introduced and passed in 1961. Section
3 of the Act deals with the powers—ithe only
powers—the Government has 1o utilise invesiment
procedures. The intention of this legislation was
1o enable the Government to raise funds, and that
is fully supported. What is objecied 1o is the
excess of power to invest funds by the
Government.

It is obvious from the debates recorded in
Hansard, that it was the Parliament’s intention
when passing the Act to, firstly, restrict the
securities in which funds could be invesied 10
securities of or guaranteed by the Commonwealth
or Siate Government and, secondly, restrict the
financial institutions with which funds could be
invested to authorised and approved dealers in the
short-term money market and any bank defined
under section 5 of the Commonwealth Banking
Act. The reality is that the Government exceeded
them and in doing so acted illegally.

The Opposition has had great difficulty in
ferreting out all the Government admissions of
illegal conduct. It is not that there had been
changes in the nature of the short-term moncy
market in the last couple ol years which have
163!
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justified a change in the legislation; the truth is
that the Opposition got onto the Government in
1979. The Government knew full well then that
its illegai conduct had been discovered. A series of
questions was asked of the Government and in
reply the Government has consisiently and
continually misled Parliament and the people of
Western Australia,

On 19 September 1979, the Treasurer said in
reply ta a question ““There has not been any
money invested by the Treasury outside the
provision of the Public Moneys Invesiment Act.
The kindest thing [ can say is that the Leader of
the Opposition has been informed that no public
funds frave been placed al risk.”™ The Treasurer
made two points: Firstly, that there was no
investment outside the provisions of the Act and,
secondly, that no funds were placed al risk. On 25
Qctober 1979, in answer 10 a question, the
Treasurer said—

My short answer to his question would be
“No"”. | do not think circumstances have
changed so that amendments to the
legislation are warranted...as far as the
Government is concerned, as far as the
Treasury is concerned, and as far as the best
legal advice we can gel is concerned, there is
no nged for change. The legislation is
working smoothly and effectively and the
taxpayers’ money is fully protecied.

Since October 1979 it is not truc to say that there
have been changes in the nature of the short-term
investment market. The simple proposition is that
the circumstances existing at the time thaose
questions were asked in Parliament are the same
as the circumslances existing now.

The first objeclion—which the Government
now admits—was that the Government had
placed investments with the Rural and Industries
Bank. The Opposition does not say that any
money invested with the R & | was placed at risk;
but the Government did act illegally and it cannot
gel away from that proposition. The Rural and
Industries Bank was not an authorised investment
under the Public Moneys Investment Act;
therefore the lodging of funds with it was illegal.
Despite the changes | referred to in the second
queslion 1 read, illegal conduct was being carried
out in 1979, as the Treasurer has now admitted.
This was admitted in Hansard on 20 September
1979, when the Government acknowledged money
was being deposited with the R & | Bank. At that
time the Leader ol the Opposition asked—



2178

(1) What amount of the $115.6 million
placed on deposit wilh banks. as given in
answer 10 question 1262 of 28 August
1979, was invested with—

(a) trading banks;
(b) savings banks;
(¢} other banks?

(2) What are thc names of the trading
banks with which the public money was
invested?

The Treasurer replied that the amount of $115.6
miltion was placed on deposit at competitive rates
with trading banks. He then listed the trading
banks involved and one was the R & | Bank. The
clear admission is that the Government was
acting illegally. The Leader of the House cannot
preiend that it was some sort of vague slip. It was
a specific and knowing breach of the Public
Moncys Investment Act.

The power to invest was justified in the second
reading speech and the Opposition entirely agrees
with it. The Leader of the House said--

The present Act has served its purpose well
for 20 years, but continucd changes in the
market and the need 1o provide for the luture
warranted a complete overhaul of the present
provisions.

That is nonsense. The change that has occurred is
that the Opposition has found out about the
Government’s  illegal conduct. 1t took the
Government two years to introduce legislation,
and the legislation is not retrospective, so the
Government has conducted illegal activities for
two years. This mcasure does not validate its
activities. The Leader of the House said that in
relation 10 the market today the Act is deficient,
as there is no provision for institutions 1o be able
to apply ta deal with the Government in any
approval for a registcred society. This did not
allow the Government—and does not allow the
Government--10 invest with Lhe Rural and
Industrics Bank. So there is an admission by the
Leader of the House in his second reading speech

that investments admitted 10 have been conducted-

in 1979 were illegal. 1t is no good now for the
Government 10 prelend that the reasons for the
introduction of the legistation have anything to do
with changes in the money markel.

In answer Lo a question asked on 18 September
1979 the Treasurer said—

Debentures issued by the State Energy
Commission, the Metropolitan Water Board
and Westrail in the course of public lean
raisings which are lodged with Treasury as
security for funds placed with dealers on the
short term money market,

[COUNCIL)

The funds werc not invested in these

sccurities bul were securced by them.

That is directly contrary to the provisions of
section 3(1)(a) of the principal Act which stales
the Treasurer can invest—

(a) in any sccurilies of or guaranieed by the
Government  of the Commonwealth
whereof the term is less than one year or
has, when the investment is made, less
than one year to mature;

There is evidence in the admissions of the
Government in 1979 that that was not the case
and that these investments were not made in
securities, bul that securities were reccived by
way ol security for a loan which does not
conslitute an investment.

The sccond rcading speech hints that there is
somc new legal point which has occurred 1o put
the question in some doubt, The Leader of the
House has (old us that .the purpose is (o put
beyond doubt the Government’s right to obtain
legal right to securitics lodged with the Treasury
because of legal default. The Leader of the House
would well know that where there is an iliegally
transacted act there is a body of law which makes
it ¢lear that the borrower may not have to repay if
he is in liguidation. The liguidator could force the
Government 1o repay the amount involved.

That would leave the Treasurer in a difficult
position. 1t does put public funds at risk. On 19
Scpiember 1979 the Treasurer said—

The amount of public moneys invested
against prescribed sccurities lodged with the
Treasury by dealers on the so-called
unofficial market at 30 Junec 1979 wus
$75942 210. [ should like 1o repeal that it
was fully secured and at no risk te the public.

On 3 October 1979, on page 3344 of Hansard 1he
following can be found—

“The Treasury invests funds with approved
dealers on the ‘unofficial market’ only in
return for the transfer to the Government of
an cquivalent value of securities of or
guaraniced by the Commonwealth or State
Governmenl or bank negotiable certificates
of deposit.

In the case of Governmenl securities, the
securities are transferred to and crdorsed in
the name of the Government, so effecting
lormal possessian of the securities to cover
the advance.

Bank ncgotiable certificates of depasits,
which being bearer securities are not
endorsed, must be supplied to the Treasury to
the full value of an advance. Ownership of
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the bank deposit is thereby transferred to the
Government.™

That is an admission of illegal conduct by the
Government. It maticrs not quite frankly whether
the illegal conduct did put public funds at risk. It
is still illegal conduct and 1| will seck 10
demonstrate that, in fact. the public funds were
very much at risk. In the case of borrowings on
the unofficial short-term money market with
dealers who are not specifically approved by
scction 3 of the parent Act and in the case of
transactions where the Governmenmt is  not
investing in stock or other securitics which are
specifically approved by section 3 of the principal
Act, the end result is that whilst security might
appear to be provided by the borrower, since the
principal loan is illegal, there are legal problems
involved in ensuring sccurity for the public funds,

I refer 1o the case of Auckland Harbour Board
v. the King, 1925 Appcal Cases (318) at page 326
where the Judicial Committee of the Privy
Council said—

For it has been a principle of the British
Conslitution now for more than two
centurics. a principie which their Lordships
understand to have been inherited in the
Constitution of New Zcaland with the same
stringency. that no money can be taken out
of the Consolidated Fund into which the
revenues of the State have been paid,
excepling under a distinct authorization from
Parliament itself. The days are long gone by
in which the Crown, or its servants apart
from Parliament, could give such an
authorization or ratily an improper payment.
Any payment out of the Consolidated Fund
made withoul Parliamentary authority is
simply illegal and ultra vires, and may be
recovered by the Government if it can, as
here, be traced.

This decision made by the Privy Council is
binding on courts of this country—it is binding on
a court of this Srate. Simply put, the Government
has engaged in illegal transactions to which no
Treasury official or governmental person was
authorised 1o agree. They can be agreed to only
by an Act of Parliamenl as acknowledged by the
Bill now under discussion.

The secctions of the Constitution which deal
with the question of Consolidated Revenue are
sections 64 and 65. The intention of 1he
Constitution Act is that all taxes, imposis, rates,
and duties should form part of the Consolidaied
Revenue Fund and not be part of some—as has
been quite apily described—slush fund on the
side.
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The only right to take moneys out of
Consolidated Revenue—the anly right 10 remove
those funds—is that authorised by the
Parliament. Money taken out contrary to that
provision simply is illegally removed. The
Leader of the House in his second reading speech
has sought Lo tell the pecople of Western Australia
that whilst the Government may have acted
improperly and wltra vires in relation 10 section 3
of the Public Moncys Investiment Act, there was
full and sufficient security. That is not so: there
was not sufficicnt security. There was no investing
in the securities transicrred to the Government or
to the Treasury il they were for the purposes of
sccurity lor another borrowing.

The real issue reiates to why the paper was
transferred to the Treasury. If the paper is an
investment, it is required (o be a true investment,
If it is received as security then it is nol an
investment. In- 1979 the Opposition took legal
opinion from two silks unconnecied with any
political parly who came to the same
conclusion——the lending to official dealers and 1he
securing of those loans by the receipt of paper
which otherwise would have been an authorised
investmenl under section 3 was in fact illegal
becausc il was nol an investment; the receipt of
the paper was not an investrnent, it was merely a
security for a loan.

The Hon. 1. G. Medcalf: Is that not an
investment?
The Hon. PETER DOWDING: It is not an

investmenl, and as | say, we have token the
opinion of silks and they have made il quite clear
it does not constitute an investment when the
Government takes a security. Thal is not what is
meanl by section 3 which -authorised the
Gavernment to draw and invest so much of public
moncys in securities.

The investment is in the lending, and the
securily is not the investment. The security is
ancillary to the lending and is not authorised by
scction 3. That is clearly the case. The
Government’s legal advice obviously is the same
because the legislation it has proposcd tonight
clears that point.

The rcal concern is that people would say
“Well, why worry about it? It would scem that
with adequate security the public money was not
at risk”. The simple answer as | have suggested is
that if the borrower of public moneys itlegally
invesied became insolvent the liquidator could
require the return of the security without the
repayment of the borrowing.

Acgain the opinion we have taken from silks on
thal subject supports that proposition, and refers
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to a line of authority going back to the beginning
of this century. That does not mean that, perhaps,
the matter might not be argued in a fresh tribunal
such as the High Court of Australia, but it would
scem the law suggests the proposition | have put
is correct and the public funds would thus
potentially be at risk.

The short-term money marketl transactions are
complex and could bc a mixture of legal and
illegal transactions. If a body of paper is lodged
with the Treasury as security in a secries of
transactions of mixed legal and illegal
Mavour—some legally authorised by section 3 and
some not—the end result is that with a constant
sccurily the Government may not have a good
title to the security if something goes wrong with
the borrower. Where it holds security deposits,
holds dcbentures, whether they are sccurities for
legal or illegal transactions or other authorised
investments, the transaction puts the security at
risk.

The Opposition drew this to the atiention of the
Government in 1979, but before the election the
Treasurer continued 10 issue a series ol denials,
and since then has continued 1o mislead the
Parliament by suggesting the need for the
legislation now before the House arises from some
changes in the short-term nature of the money
market, and | say that is palpably false. The
Opposition drew this matter to the atlention of
the Government in 1979 and also drew it to the
attention of the Treasury and the Auditor
General. [n this Bill an admission appears that all
three of them were acting illegally and knowingly
s0.

We commend this Bill because we are
concerned 1o ensure the Government maximises
the use of public funds and generates such money
as 15 consistent with its policies. However, we
deplore a secondary boost to money markets
which will not help semi-Government or Jocal
government instrumentalities.

This legislation will not back date the required
validity. In fact, there may well be outstanding
transactions ol the iype which [ have described.

The second issue, apart [rom the illegal conduct
of the Government, is whether the accounting
processes adopted by this Government in light of
the significant sums of money have been fair and
open. The Minister referred 10 this in his second
reading speech by suggesting problems exist with
the appropriation of the funds and payment of
them into the appropriate accounts such as Lhe
CRF and the GLF, and the moneys paid Lo
Government instrumentalities, when that simply
is not so.

[COUNCIL]

It is not necessary for the accumulated balances
to increment and increment which recently has
occurred. It is not lrue Lo say these balances
simply have been carried over because of
difficulties with payment into the Consolidaled
Revenue Fund or onc of the other proper accounts
available for appropriation by lhe Parhament.
The reality is that the Government has kept that
fund away from Parliament, and although it is
within the intent of section 64 of the Conslitution,
it has not been available to the Parliament to
appropriate thosc funds. The appropriation of the
funds has become a political aet which the
Government carcies out at its will.

The allocation of those funds is interesting. As
at 1 July 1977 there was $11.5 million in the
fund; as at | July 1978, $24.5 million; as at | July
1979, $33.4 million; and, as at | July 1980, $44.5
million. Substantial sums of interest have becn
earned in cach of the respective years. In 1977
almost no allocation was madc 10 any
Government instrumentality. In 1978 a very smali
allocation of $4.8 million was made (o
Government instrumentalities; $2.4 million (o the
Consolidated Revenue Fund, and 3$7.5 million 1o
the General Loan Fund, a total to those funds of
$9.9 million. That left a balance of $33.4 million.

I reject the proposition the Leader of the House
has put before this House in an attempt to
persuade it that those transfers took place because
of the minor dilficuliics in predicting the sums
available. That simply will not wash, In 1678-79
we saw a similar situation. The balance from
interest earned was $44.6 million and transfers 10
the funds totalled $5 million.

The situation was quite different during the
election year. It is the Opposition’s complaint that
the Governmeni is not permitting Parliament to
appropriate funds; it is utilising these funds to
fulfil its election promises. As ai | July 1980
$44.5 million was available from moneys derived
from the shori-term market transactions. That
was Lhe highest it had been in any year since
1970, but in 1981 it is reduced to almost half that
amount. What did the Government do with that
$44.558 million, and the $24.325 million derived
from interest, a total of $68.883 million? It spent
$7.3 million on Government instrumentalities. In
other words, in the pre-election year it propped up
instrumentalities without increasing their charges
because it well knew that the increment in
charges would affect its election prospects. It used
the money accumulated over the preceding eight
years and paid it 10 Government instrumentalities
to the tune of $7.3 million.

From the balance of the lunds, $11.3 miilion
was paid inio the Consolidated Revenue Fund
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which of course funded lollies for the boys aad
girls who receive benefits to encourage them to
vote for the Liberal Party.

An amount of $23.7 million was paid in1o the
General Loan Fund for capital works, once again
to fund eclection promises—to sweeten the
clectorate.

The clectorate knows full well that once the
Government was returned Lo power it sel aboul
upping all thec charges by Government
instrumentalities that it had previously propped
up. It then set about tightening wage claims and
other puyments from consolidated revenue. It said
it did not have funds for ongoing expenses in
respect of  health and  other  services and,
cspecialiv. capital works. The clectoraie could rot
and the hospitals could go hang as far as the
Government was concerned. The reulity is that
these decisions left the Government with $26.5
million which no doubt will accumulate once
again. not  yeur by year te be paid ino
appropriation accounts, but year by ycar 1o
accumulate until the next clection expenditure
needs to occur.

The view of the Opposition is that money
should be allocated and shown clearly in the
Budget papers. There is no reason in the world
that reasonable predictions of cxpenditure and
receipts cannot be made cach year. 1t is done with
other Tunds, including funds which generate
income within Lheir own sources.

The Constitution  clearly  instrucls  the
Government to do that, but the only mention of
accumulated funds for the short-term money
market funds and income is found in the Auditor
General’s report and Parliament does not have the
job, as it ought to have, of allocating sums of
money of such magnitude.

The purpose is a genuine slush fund for the
Government to have at its flingertips so it can
spend il without any demands of Parliament, and
without any investigation under the parliamentary
investigation procedures.

In our view, provision for the accounting
processes in respect of this money ought 10 be in
the Bill before us. It is not. It is a tragic case of
deceil and dishonesty, and a gross aticmpt to
mislead the House and the public preceded the
introduction of this Bill.

THE HON. I. G. MEDCALF (Metropolitan—
Leader of the House)} [9.45 p.m.]: We have heard
the Hon. Peter Dowding repeating the things said
in another place today, and he is traversing
entirely the second reading speech which was
given carlier. He said in effect it is a tissue of lies;
the Government has acied illegally; it has made a
great deal of money dishonestly; il has not made
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enough money: we could have made more because
the Bill does not go far enough; the Government
has placed the public lunds at risk—

The Hen. Peter Dowding: I didn’t say that at
all.

The Hon. . G. MEDCALF: The honourable
member did. He said also the Treasurer had
misled and deceived the public, and he said the
Bill did not go far enough.

The Hon. Peter Dowding: [ didn't say you had
10 make more out of it.

The Hon. I. G. MEDCALF: He said the
Treasurer had misled and deceived Parliament,

The Hon. Peter Dowding: Yes.
The Hon, [ G. MEDCALF: As well as o whole

. LR v e,

heap of allegations—
The Hon. Peter Dowding: That is right.

The Hon. |. G. MEDCALF: —in relation Lo a
Bill which he said he thought was a good one
cxcept that it did not go far enough. He did not
cxplain exactly how much further he wanted it to
go.

The Hon. Peter Dowding: I thought | told you ]
wanted the accounling procedures in.

The Hon. I. G. MEDCALF: 1 can well
imagine, but we are taking this Bill only as far as
we belicve it is conservalively proper to do,
bearing in mind the need to conserve public lunds,
and the need 10 continue the good record the
Government  has already in relation to the
investment of public funds, and the fact we have
made 5161 million for Lthe public in the last 20
years as a result of the investment on the short-
term money markel under the provisions of this
Act.

[ will not go into the argument on which three
hours was spent in another place. [t is simply a
repetition of what has been said by the Leader of
the Opposition who was reminded, quite
effectively, by the Treasurer that he had declined
an invilation to discuss with representatives of the
Treasury matters on  which he had been
misinformed.

The Leader of the Opposition declined this
opportunity. | would have thought that would be
the first thing he should do.

The Hon. Peter Dowding: If he was wrong, why
are you introducing the Bil} today?

The Hon. I. G. MEDCALF: The explanation is
in the second reading speech which the
honourable member rejected, and 1o which the
Government  adheres. 1 reject totally the
arguments which the honourable member has
made, bul nevertheless, 1 thank him for his
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support of the Bill which | commend 10 the
Housc.

Question pul and passed.
Bill read a second time.

In Commitice

The Deputy Chairman of Commitices (the
Hon. Tom Knight) in the Chair; the Hon. I. G.
Medcall (Leader of the House) in charge of the
Bill.

Clauses 1 1o 3 put and passed.

Clause 4: Section 3 repealed and substituted—

The Hon. PETER DOWDING: The Leader of
the House may well simply cast a brush over the
arguments 1 have raised, and the Hon. Philip
Lockyer, whose knowledge of thesc matters is
obviously even less than it is on other matiers,
made some interjections, but | have quoted from
the words of the Treasurer in 1979, and those
words disclose admissions of illegal lending
contrary to the provisions of the principal Act.
Those admissions were made in Parliament.

itis all very well for the Leader of the House to
say 1 made a whole lot of allegations; these arc
admissions made by the Treasurer himself. There
is no doubt about that. There is an argumeni
aboul whether or not the funds were put at risk. |
agrec that point is dcbatable, and [ sought to put
1o the Committee an argument which says it was.
But it matters not whether the funds were at risk;
it simply is a matter of legality.

Was the Government authorised (0 invest
money with the R & 1 Bank? The answer is
“No”. It still is not authorised, although,
inevitably, the Parliament will pass the Bill before
us now. | ask the Leader of the House: Is it not a
fact the R & 1 Bank has received moncy invested
under this provision which it is not authorised 10
under section 37 Is it not a fact that the Bill
intends to authorise such investments?

The Hon. A. A. LEWIS: As | mentioned 10 onc
of my colleagues, the junior gentleman who has
Just resumed his seat has puwt the nails in the
hands and the ankles of the Australian Labor
Party. Here is a man destroying his own party by
the use of words out of his own mouth to iry to
make personal capital lor himself. He has tried 10
be rude and snide about everyone who is doing
something for the State. The fact is that $161
million was made for the people of this Stale by
the decisions of the present Treasurer.

The Hon. ). M. Berinson: That is not so,

because it covers a period of Labor Governments
as well.

[COUNCIL)

The Hon. A. A. LEWIS: Ah, | thank the Hon.
J. M. Berinson very much. Why did not the Labor
Party do something about it?

The Hon. J. M. Berinson: Because we did not
realise it; that is the dilference.

The Hon. A. A. LEWIS: | saw the curious ook
in the honourable member's eye when he turned
around L0 watch the junior member make his
statement. Why did not the Labor Party do
something about it?

The Hon. J. M. Berinson: It was not brought Lo
its attention.

The Hon. A. A, LEWIS: Is the member saying
that until the Hon. Peter Dowding came into this
Chamber nobody undersiood it? What rot! What
absolute piffie! 1 do not think the Hon. J. M.
Berinson believes that himself.

The Hon. R. Hetherington: | gave it a passing
mention a couple of years ago.

The Hon. A. A. LEWIS: That is all it would
tave been, because the Hon. Robert Hetherington
would not undecrstand it cither. This State has
benefited by $161 million. We have not heard any
interjections about any losses.

The Hon. P. H. Lockyer: What would the
losses run to?

The Hon. A. A. LEWIS: Nil. | would like Lo
inform my junior colleaguc that it is spelt “n-i-1".

The Hon. P. H. Lockyer: It rhymes with “dill”.

The Hon. A. A. LEWIS: We have been
subjected tonight 10 a tirade from a young man
who wants to make political capital. He does nol
want good government—he has crucificd his own
party. | do not think it will ever happen, but if the
Australian Labor Parly docs come into power, his
speech will be quoted and quoted for years to
come. It will denigrate the ALP. It is a perfect
example of a young man without any
parliamentary experience, and never having becen
a member of Governmenl, making rash and wild
statements which could destroy Governments of
the future. This young man has attacked the
Treasurer and the Leader of the House. He has
very litile knowledge ol procedure and even less
about money mallers.

The venture has been successful, and if our
legal advisers tell us that it may have becn illegal,
then we must make it legal and continue 10 make
moncy. | hope ne-one in the Labor Party would
disagree with that.

The Hon. P. H. Lockyer: He cast a terrible
reflection on the Treasury.

The Hon. A. A. LEWIS: | am not worricd
aboul the reflection he cast on the Treasury,
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because that depariment has proved itsell. The
Hon. Peter Dowding has not. If the Hon. Peler
Dowding cver mentions moncy matters in this
Chamber again, every member here will wonder
whether he knows what he is 1alking about. He
has proved 1onight thai he does not. Not only docs
he know nothing about financial matters, but also
he knows nothing aboul political parties. OQne day
the ALP may be in power, and what would the
public think of that sort of statement if it ever
did?

The Hon. P. H. Lockyer: They might make him
the Treasurer!

The Hon. PETER DOWDING: Perhaps
because he is so much older. but certainly not
because he is any woer, ilie Hon, Sundy Lewis
has ignored completely my speech, and that is
typical. I am used 10 il It encourages me in the
view that he is a delightful elder statesman who
has his place in the upper Chamber.

The Hon. P. H. Lockyer: He has been in both
Chambers. You have not yet been elected 10 the
other onc.

The Hon. PETER DOWDING: 1 sought 1o tell
the Committee that in 1979 the Leader of the
Opposition drew the matter to the autention of the
Government., the Treasurer, the Auditor General,
and the Treasury, and in the yecar prior to the
clection, he was told repeatedly that it was
nonsense; that there was not one skerrick of truth
in the idea. It is not, as the Hon. Sandy Lewis
now says, that we are all in it together—we were
all doing illegal things.

Il the illegality was pointed out, one would
hope even the Hon. Sandy Lewis would agree it
was appropriate to put an cnd 1o it. Why wait
until 1981 1o amend the legislation to write out
the illegality, to rule it out of the activities of the
Treasury and then, as the Leader of the House
has been foreed Lo do, pretend it was not illegal at
all?

il the Leader of the House had admitled to
Parliament that an illegal Treasury practice had
becen wuncovered and that his Government
proposed to legislate to put a stop to it, the
Opposition would have applauded the action of
the Government and decried the time taken to put
the amendment into effect. However, the
amendment has come along dressed up as
something  completely  different, and  that
something else is false.

We do not dispute that this Government or in
fact any Government has made good use of the
money. We do not dispute the fact (Lhat
responsible Treasury officials have managed to
producc 5160 million as a result of these
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investments. However, we do dispute that the
money has becn acquired illegally and we belicve
the situation should have becn rectified when it
was pointed oul.

We dispuic that there have been nro risks.
However, we do not have access to the relevant
documents in order to ascertzin whether this is
the case. There have been nisks combined with
that illegality and the inactivity of the
Government and its refusal to be frank and honest
with this legislation is what the Opposition is
complaining about.

| do not think the Leader of the Housc is
serious in suggesting 1 am criticising past
Governments for not making more moncy out of
the funds available to them. What | meant when
[ said the Bill did not go far enough was that in
the view of the Opposition there should be a
proper accounting of this money and its
immediate deposit into one of the funds from
which this Parliament makes appropriations. That
is the long and the short of it.

The Hon. 1. G. MEDCALF: The Hon. Pcter
Dowding endeavoured to extend the second
reading debate in his discussion of clause 4, but |
did not hecar him say very much about ¢lause 4.

1 am not pretending anything;, however, it docs
appear the Hon. Peter Dowding is pretending
somcthing. | am surprised, becavse § would have
thought he would rcalise how much his credibility
would suffer if he is a party to this kind of rash
and exaggerated comment which leads preciscly
nowhere. He has admitted the Treasury invested
the moncy well.

The Hon. A. A. Lewis: The second time he did;
the first time he said the moncy was drawn into a
slush fund.

The Hon. . G. MEDCALF: He said it in two
voices the first time. He said it was placed at risk.

The Hon. Peler Dowding: ! said some of it was
placed a1 risk. Il you are going Lo quote me, at
least quote me accurately.

The Hon. 1. G. MEDCALF: { do not think it
would be possible to quolec the honourable
mcmber accurately. He has dealt with this matter
in a most unfair and improper manncr. The
reason lor this Bill is set oul in the sccond reading
speech. As far as 1 am concerned, there is nothing
wrong with that, and | will not indulge in one of
those childish games where someone says “That is
untrue’” and someone else says “It is true”, and
the other person says “It is not”. ! do nol propose
to indulge in that sort of schoolboy game with the
honourable member opposite and that is the end
of it
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The Government has done extremely well; even
if maneys have been invested with the R & |
Bank, they have been well placed. This
Government does not hold anything against the R
& 1 Bank. Indeed, it believes it is a very useful
adjunct of the Siate Government; it is an
institution we desire to [floster. Successive
Governments since 1961 through their various
Treasury officers have placed money out on the
short-lerm markel and have made $161 million;
all credit to them; it is a line effort which deserves
the congratulations of this Committee. The R & |
Bank also deserves our congratulations for being
available 1o assist in this manner. [ anyone
wishes to criticise that point, let him do so.
However, | do not believe | am obliged to answer
I,

The Hon. PETER DOWDING: | have never
seen the Leader of the House quite so defensive
before.

The Hon. A, A, Lewis: You have just received
the biggest hiding you have ever had in your
entire life.

The Hon. PETER DOWDING: He 15 a man of
some legal experience, yet he was quite unable to
deal with the point. | can understand some cloth-
cared person—

The Hon. A. A. Lewis: Does not “QC™ mean a
member of the silk?

The Hon. PETER DOWDING: —some (ool
who cannot understand these matters—making
such comments. | cannot understand the Leader
of the House suggesting the Opposition has becn
critical of the R & [ Bank.

The Leader of the House refused (o deal with
the issue; namely, that the Government was not
authorised to deposit funds with the R & | Bank.

The Hon. A. A. Lewis: Which silk are you
quoling now?

The Hon. PETER DOWDING: Onc does not
need to be a silk to understand that propasition;
one needs 1o do two things which T am sure some
members opposite might lind a little dilficult. The
first is that one needs to read the Public Moneys
Investment Act 1961, and the second is 1o read
the Commonwealth Banking Act. If the wwo
members opposite with such vocal views on Lhe
subject had bolhered to do that they would know
what | am saying is correct.

In fact, the Leader of the House admits in his
second reading speech it is correct. 1f he was told
about this and the Treasury was told about this in
1979, and if the Auditor General knew about it in
1979, why will the Leader of the House not admit
il was illegal and explain why it has taken 1wo
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years for this legislation to be brought into play
when there have been a series of illegal
transactions which | have established cleariy from
questions ihat have been asked on the subject?

Why does the Leader of the House hedge
around with the patent nensense which is not
worthy of his intellect that the Opposition is
casting aspersions on the R & 1 Bank? We did
not do that. We say that, due 1o a iechnical
breach of the law which was drawn 1o this
Government’s attention in 1979 the R & [ Bank
received funds which it should nat have received.

The second point is that the fund accumulated
from these investments is appropriated by nobody
but the elected Government. It is not appropriated
by Parliament as in the view of the Opposition it
should be. It is false for the Leader of the House
10 suggest in his second reading speech that the
difficulties involved in forecasting the earnings
from this money made it necessary for the fund to
be kept separale. The second reading speech of
the Leader of the House went on Lo say—

Consequently the procedure that has been
followed for many years is to pay earnings
accrued during the year into Treasury
receipts in suspense, and, at the end of the
year, to allocate (o trust and other
contributing accounts Llheir share of the
earnings in proportion to the amounts
contributed to the investable pool from each
source,

The Hon. [. G. Medcalf: That is quite true;
they were very small amounts of money.

The Hon. PETER DOWDING: The Leader of
the House went on 10 say—

The balance of the carnmings is then
available for appropriation 1o the services of
the following year as a known amount.

The truth is, those appropriations have not taken
place, and that is the objection of the Opposition.

The Hon. 1. G. MEDCALF: The honourable
member is talking arrant nonsense and | do not
propose to answer him any further. [n any event,
he is entirely out of order because we are
supposed 10 be discussing clause 4.

Clause put and passed.
Clause 5: Section 5 added—

The Hon. PETER DOWDING: The
Opposition takes no exceptlion to this clause. |
must say, as | said earlier, that | have never seen
the Leader of the House so much on the run. We
are talking about an important public issue. If he
chooses not to reply to that which 1 have put to
him, and give some evidence to the contrary, he
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will stand condemned as his Government stands
condemned.

Clause put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the
report adopted.

Third Reading

Bill read a third time, on motion by the Hon. 1.
G. Medcalf {Leader of the House), and passcd.

SUPPLY BILL
Receipt and Firsi Readinug
Bill reccived from the Assembly; and, on

motion by the Hon. 1. G. Medcall (Leader of the
House), read a first time.

Second Reading

THE HON. L. G. MEDCALF {Metropolitan—
Leader of the House) [10.14 p.m.]: { move—

That the Bill be now read a second time.

This Bill seeks the grant of supply to Her Majesty
of §1 020 million for works and services for the
year cnding 30 June 1982, pending the passage of
the Appropriation Bills during the Budget session
of the Parliament.

Of this grant, an issue of $900 million is sought
from the Consolidated Revenue Fund and $75
million from moneys Lo the credit of the General
Loan Fund.

The Bill also contains provision for an issue of
%45 million 10 enable the Treasurer 10 make such
temporary advances as may be nccessary.

The amounts specified are based on the
cstimated costs of maintaining the existing level
of services and works and no provision has been
made for any new initiatives which must await the
introduction of the Budget.

The attention of members is drawn 10 the new
format of the Bill in that the wording has becen
updated and the presentation amended in
accordance with current drafting siyles. It allows
for much casier reference to the provisions of the
Bill.

The 1980-81 Budget, which was presented Lo
the Parliament on 30 September last forccast a
balanced budget Tor the sixth consccutive ycar

with both revenue and expenditure estimated at
$1 857 million.

In a fairly comprehensive summary of progress
results n this year’'s Budget. the Treasurer
announced on 14 March last that there have been
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slight revisions in the praspective levels of revenue
and expenditure for the year as a result of a
review of the Budget outlook based on an analysis
ol transactions for the first seven months of the
year. At that time, it was predicted that revenue
was likely to be $1.7 million less than forecast in
the Budget and expenditure $1.2 million under.
Given the magnitude of the total figures involved
thosc results indicated that a balanced Budget
was still in prospect.

Since that review, the level of revenue has been
maintained; but with the scasonal tightness of
liquidity in the last quarter of the financial year
and some easing in turnover on the share market,
there¢ is an clement of uncertainly in revenue
prospects o the ond of the year.

The national wage decision and the release
recently of the Consumer Price Index for the
March quarter confirm the wisdom of the
Government’s decision to provide $5 million for
further adjustments this year for indexation
increases in salary and wages. [t now appears that
the cost of the increase, based on the Consumer
Price Index rises for the December and March
quarters, will be only marginally above the
amount provided by that original decision.

Although there is a degree of uncertainty about
the estimates for the next few months, the
Government will monitor the situation closely and
mainlLain iis strict control over expenditure during
this period. The Treasurer is still hopeful of
achieving the Government’s aim of a balanced
Budget for the year.

It has been the practice for a number of years
to circulale a summary of the financial
transactions as soon as possible after the closc of
the [inmancial yecar to kecp members {ully
informed. This practice will be continued in
respect of transactions for the current financial
year. Naturally, at this time, the Government is
examining, in a preliminary way, thc budgetary
position for 1981-82. There are a number of
important aspects arising from the recent
conference of State Premiers with the Prime
Minister as well as the cffects of the Sir Phillip
Lynch review committee recommendations
requiring consideration. The 1o1al impact of these
matlers in relation to the 1981-82 Budget has yet
1o be fully assessed and all that can be said is that
it will certainly be no easier than this current
year's Budger, which was the tightest there has
been for many ycars.

I commend the Bill to the House.
THE HON. R. HETHERINGTON ({(Easi

Metropolitan) [10.18 p.m.]: As always. it is the
Opposition's policy that this House should not



2186

oppose supply. bul that it should grant supply to
the Government. Therefore, the Opposition
supports the Bill, as it always will.

I wani 10 make a few short remarks on other
matters. The Leader of the House made reference
lo the so-called *“razor gang™ and its operations in
Canberra. The Federa! Government is introducing
cuts which seem to have very little rhyme or
reason. They scem to be based primarily on an
outmoded idcology. We also sce the Treasurer of
this State in a parlous position under the new, so-
called co-operative federalism.

The Hon. Lyla Ellioti: Which he supported.

The Hon. R, HETHERINGTON: When the
Fraser Government was clected, 1 1old the
Government in this House what was likely to
happen. My forecast has been proved right. One
of the things we will experience will be the loss of
17 000 civil scrvants—17 000 good and efficient
burcaucrats—

The Hon. D. J. Wordsworth: Good and
cfficient? Thal is a4 change from your last speech.

The Hon. R, HETHERINGTON: Well, the
Minister did not listen to my last spcech,
otherwise he would not make such faluous
comments.

Another result will be that as people retire
there will not be recruitment, so our burcaucrats
will become less elficient as they become older
with no addition of youth.

The other point I wouid like 10 discuss is the
introduction, without adequate consultation, by
the Minister for Education of the so-called scnior
colleges at Bentley and Tuart Hill.  Last
Thursday, lor rcasons which the Leader of Lhe
House will probably understand, 1 forchore to
make any remarks on the adjournment. However,
I do want 1o refer (o a reply [ received through
the Minister for Lands— I am not blaming him
for it; he has enough 1o be responsible for, without
this onc—which dodged the question [ asked. My
question was—

Did that report suggest that Como Scnior
High School should have first priority for
closure andfor conversion 10 a scnior
college?

Immediately | received a long, dodging reply. |
will read the reply, and make a few bricf
comments on iL. The reply was—

The document referred to was an atiempt
to identily metropolitan high schools whose
enrolments were dropping significantly and
to suggest ways of tackiing the matter. Many
schools were considered and a varicty of
proposals, including large scale bussing of

[COUNCIL]

pupils, were discussed. As a very few of the
schools mentioned in the paper are ever likely
1o expericnce a change of role. public relcase
ol the document would achicve nothing more
than create unnecessary anxicty and unreal
controversy.

[t would have been a good idea if the decument
had becn released before the decision was made.
Then we could have had some real controversy,
and some real discussion,

i have been reading various letters o the editor
on this subject recently. | have been rather
saddened to sec the way that the Minister flor
Education has been using Mr Gerry Brennan, the
Principal of Balga Technical College, as his prime
whipping boy.

The Hon. P. G. Pendal: With good reason, 104,
for  the  stupid comments  that he
made—inaccurale comments.

The Hon. R. HETHERINGTON: | noticed
that one of the people who replied to Mr Brennan
was Lhe gentleman who has just interjected in his
usual temperate manner. He used one of his usual
tactics in his letter 10 the editor. He used a facl 1o
tell a half truth. Or course, that has always been
his tactic.

The Hon. P. G. Pendal: Tell me where it is a
half truth. That school is in my electorate.

The Hon. R. HETHERINGTON: [ well know
where the schoal is. i1 is near my clectorate. It is
in the electorate of the Hon. Phillip Pendal, and it
is in the ¢lectorate of the member for Clontarf.

The Hon. P. G. Pendal: The truth is the
opposite of what Brennan said, so why do you get
up here and peddle his half truths?

The Hon. R. HETHERINGTON: The
member is becoming very angry. What I am
about to say might hurt him. 1 have walched him
posturing over Lhe business of the high schools,
saying how much he deplores it, and how much he
applauds it. [ have listened to him peddling the
line of the Education Department as he comes up
as Lhe apologist for the Minister time and time
again.

I point out to the member and to the Minister
that over halfl the students at the Bentley High
Schoal come from homes in my clectorate. It
becomes obvious, from the cvasions of the
Minister, thal it was the Como High School
which was on the top of the James repari—No. 1
priority for closure. However, we know where that
school is. It is in the electorate of the Minister for
Education. Of course, that would not be a good
school to close.
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The real reason these schools have been chosen
is thal cither they are in Labor clectorates, or
they are near Labor ¢lectorates. Another reason is
that there is a high incidence of unemployment in
those clectorates.

The Hon. P. G. Pendal: You have got some
cvidence of that, no doubt?

The Hon. R. HETHERINGTON: The
Government has indulged in this indecent hasle
because it is afraid that the Federal Governmem
will remove unemployment reliel from the 16 and
1 7-year-olds: and thercfore the Government wants
somewhere to put them. [n that respect, the
Minister is being sensible and realistic. He knows
thut if the 16 und 17-year-olds were sent back or
forced back inte the schools, the school sysiem
would be disrupted. Thercfore, he had to have a
little place to put them to one side. At the same
time, he puts in some of the people from the
technical colleges, in areas where it is difficult to
obtain accommodation.

1 would not have been so long on this guestion
had it not been for the bellow behind me from the
Hon. Phillip Pendal. Of course, it is his duty, as
far as he sces it, always 1o protect the Minister for
Education. He always trots out something.

It was interesting to check one of the specches
ol the Hon. Phillip Pendal against onc that the
Minister made in the other place. 1t is interesting
that certain words werc used in each of them. 1
just wonder who wrote whose speech for whom.
There was a remarkable coincidence of verbiage.

The Hon. P. G. Pendal: Strangely cnough, 1 did
not even read his speech. [ did my own research.

The Hon. R. HETHERINGTON: | would not
suggest thal the member did not write his speech.
I was supgesting thal both the member and the
Minister obtained some phrases from somebody
clse.

It is the right of the member to defend his
Minister. 1 do not like his defence al times; and |
still say thal the attacks on Mr Brennan indicate
that he is being uscd as a whipping boy 1o cover
up the fact that there had been a report which
suggested various schemes far solving the
problems of the undcr-utilisation of high schools.

That report could well have been relcased. I
could have becn the basis of a green paper. We
could have had a discussion about 1. Of course,
that would not have suited the Minister because,
as | said earlier in this day about another Bill, the
attitude of this Government is that one docs not
consull with the people who are likely to be
concerned before one makes the decision, because
**Big Brother” always knows better™.
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Once more | condemn the Government for
what it is doing to our ¢ducation system. | would
like 1he situation to be discussed publicly, with the
decision not having been made, (o ascertain
whether whal the Government is doing is in fact,
by consensus, the best thing 1o do. 1 do not think
it is. Oddly enough. | am open 1o conviction—

The Hon. P. G. Pendal: Huh!

The Hon. R. HETHERINGTON: The Hon.
Phillip Pendal can say that, because he is never
open to conviction. He has to defend what his
Government does, because he is ambitious and he
knaws all about “Big Brother” and his dictates. ]
do not have to do that. | belong o a democratic
party; and [ am open to conviction.

I hope that the Minister might see reason.
QOddly enough, | do not regard him as an
unreasonable man. At times, he makes decisions
too quickly; and at times he takes the wrong
advice. At times he makes the wrong decisions;
and at times he makes the right decisions. The
right decisions, of course, are the ones with which
| agree. However, | do not always expect the
Minister to make the decisions with which 1
agree, and | would expect that usually hc would
take a number of decisions with which | could
not agrec. In relation to matiers of cducation,
there is a great deal of bipartisanship, although it
is becoming less as we have the growth of clitism
and the “Big Brother” attitude emanating lrom
the Liberal Party both here and in Canberra.

[ hope that sensc will prevail. [ hope that in this
matter, as in transport and cverything else, the
Government would be interested in inputs lrom
the users, from the people they are governing. If
the Governmenl dees nol take the Burkian view
that one'’s elecied representatives arc elected—of
course, there was a bigger gerrymander when
Edmund Burke was writing, with the proper
“rotten baroughs”—then it knows what is good
for the nation. We have progressed since then;
and some of us believe that people should make
inputs, I agree fully with that.

Perhaps on 4 August | will be appealing still or
perhaps | will be doing what I do sometimes with
the Minister; that is congratulating him, because
he has changed his mind and he is prepared to
allow discussion.

I support the Biil.
Question put and passed.
Bill read a second time,
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In Committec, etc.

Bill passed through Committee without debale,
reported without amendment, and the report
adopted.

Third Rcading

Bill read a third time, on motion by the Hon. 1.
G. Medcalf (Lcader of the House), and passed.

CITY OF PERTH PARKING FACILITIES
AMENDMENT BILL

Second Reading

Order of the day read for the resumption of the
debate from 13 May.

Question put and passed.
Bill read a second time.

In Committec

The Deputy Chairman of Commitlees (the
Hon. Tom Knight) in the Chair; the Hon. D. ).
Wordswarth (Minister for Lands) in charge of the
Bill.

Clauses | 10 5 put and passed.
Clause 6: Scction 21 amended—

The Hon. H. W. OLNEY: In the Minister’s
second rcading speech it is pointed out that the
present  penalty of $200 or one month’s
imprisoenment for unlawfully operating a car park
has proved to be an inadeguate deterrent; and the
proposcd penalties are then set out.

The matter | wish (o raise is: What is the basis
for the Government’s assessment that the present
penalty is inadeguate? One assumes that, 1o reach
such a conclusion, the Government has assessed
the number of convictions and has found there is
an inordinate number ol them for the particular
offence; therefore, it wishes to increase the
penally in order to reduce the incidence of the
offlence.

Can the Minister say to whal exlent convictions
or prosecutions have taken place for the offence of
conducling a car park contrary o the Act?

The Hon. D. J. WORDSWORTH: As |
pointed out in the sccond reading speech, a person
who operates a car park illegally escapes a fee of
$13.50 per car bay.

The director gencral has drawn attention to the
number of illcgal car lots in the city. Admitiedly
they do not exist in the larger buildings, but are
mainly in small. five-car 1o 10-car backyard lots.

The Hon. H. W. OLNEY: | appreciate what
the Minister has said and | support the need to
cnsurc the proper fees arc paid by pcople who
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come within the scope of the Act. There docs not
scem Lo be any suggestion that there has been an
active programme ol prosccution, but, of course,
the people about whom the Minister lalks are
those who probably in the past may not have been
caught by the Act.

The point I was making was: When Parliament
is asked to increasc a penalty so that it will have a
deterrent effect, it would be useful if Parliament
could be told that the existing penalty has been
tried and been found wanting. It seems 10 me
that, in all probability, no concerted programme
of prosecutions has taken place and, therefore,
on¢ wonders whether the increased penalty will in
fact be a deterrent.

Clause put and passed.
Clause 7 put and passed.
Title put and passed.

Report

Bill reported, withoul amendment, and the
rcport adopted.

Third Reading

Bill read a third time. on motion by the Hon.
D. J. Wordsworth (Minister for Lands), and
passed.

MARINE AND HARBOURS BILL
Second Reading

Dcbate resumed from 13 May.

THE HON D. K. DANS (South
Metropolitan— Leader of the Opposition) [10.40
p.m.]: The Opposition supports the Bill, but 1
should like to make a few comments in relation to
it. The new situvation which will occur as a result
of the amendments contained in the Bill is long
overdue.

In order 10 indicate the history of this matter |
paint out that control passed to the Minister for
Transport in 1977. That occurred because an
investigation was carried out by the Public
Accounts Commitiee—I emphasise that, it was an
all-party  commiltee—which  indicated an
amalgamation was necessary in this arca.

That finding was supported by a study carried
out by a management consultant which focusscd
atientian on the necessity for a better approach to
the matter. That may have occurred before Mr
Wordsworth was Minister for Transport.

The Hon. D. J. Wordsworth: [t was not during
my time.

The Hon. D. K. DANS: Comments 1o that
cffect are contained in the sccond reading speech.
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Those two recommendations—il | may call
them that—were supported alsa by the Treasury
and the Public Service Board.

The Bill proposes the formation of a
department  of marine and harbours. This
department  will  amalgamatc  the present
responsibilities of the Harbour and Light
Department with an overview of the activities of
port authoritics, and ali other matters in regard 10
marine activity in Western Australia.

At the same lime there is provision for the
conunued autenomy of tocal port authorities, and
1 believe that is important.

Provisions of this nature should have been
promulgated 10 or 20 years ago (or a variely of
rcasons. However, | shall settle on one reason only
and that is in the interests of economy.

As | have said already, the Qpposition supporls
the Bill, but 1 should like to refer 10 one other
matter. 1t is necessary for a further step to be
taken in this area and | hope, in the fullness of
time, the Government will sec fit 1o legislate in
this arca.

Various bodies control marine activities in the
States of Australia; for example, the Maritime
Services Board in New South Wales, The new
body which has becn set wp should examine
carefully the need 1o implement the provisions
contained in the Commonwealth Navigation Act
in all Siates. When that occurs, the marine Acl in
this Statc will be repealed and the conditions of
the Commonwealth Navigation Act will be
applied throughout Australia. Therelore, one Act
would apply throughout the Commonwealth, bui
the Siates would have jurisdiction in their own
arcas. That would be a logical siep forward from
the legislation we arce debating at the present
time.

At the momenl a vessel travelling intrastate
from Fremantue to Wyndham comes under the
rcgulations of the Western Australian marine
Act. As soon as Lhe vessel leaves Wyndham and
crosses the line Lo Darwin, thc previous
regulations go out the window and i1 comes under
the jurisdiction of the Commonwealth Navigation
Act. [ will not go into the legal 1echnicalities of
that.

Il a paddle steamer on the Murray River was
travelling from South Australia Lo Victoria that
would be an intersiate voyage and the paddle
stcamer and its owner would become bound by
the conditions of the Commonwealth Navigation
Act.

The history of this goes back 10 something we
borrowed from the Americans in Lhe 1900s. |
think the time is right to take what 1 consider to
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be a right step. We should be looking at this
matier with a view 10 having one set of conditions
to cover ships travelling on the seas and on the
waters in and around the conlinent of Australia.
That set of conditions should be governed by the
Commonwealth and administered by the States.

We support the Bill.

THE HON. D. J. WORDSWORTH (South—
Minister for Lands) [10.46 p.m.]: ] thank the
Opposition lor its support of the legislation. We
had some of this dcbate previously when we were
discussing the State co-ordinating Act. 11 was
pointed out by the Hon. Graham
MacKinnon—and quite rightly so—that when the
ports were transferred to the Minister for
Transport the only person who knew anything
about ports was left behind.

[ found that when 1he authoritics had 10 consull
with State Government departments there was
only one person who cauld be rung and that was
the Minister. | received daily phone calls and had
nowhere to transfer them.

The Hon. D. K. Dans: | said | believe the
weaknesses in the legislation could be overcome.

The Hon. D. J. WORDWORTH: We have
taken this long to get to this stage. When [ was
the Minister 1 went to Queensland to ascertain
what was being carried out there. [t took some
time to gain the confidence of the port authorities.
They did not want to lose any of their
responsibility or independence but I think that the
ports should be enhanced by this legislation.

The Leader of the Opposition mentioned the
matter of a uniform navigation Act. This is
another stcp which has been taken by Ministers of
navigation in other States and the Federal
counterpart. The Federal Government wished to
bring in a uniform navigation Act under which it
would control all shipping within Australia.

After considerable negotiation we managed 10
conline the legislation so that the ships that
operated  beiween  the  States were a
Commonweallth responsibility and those which
operated in State waters, remain a State
responsibility.

1 heartily agreed with Mr Dans when he said
we were only half way. | thank members for their
support.

Question put and passed.
Bill read a sccond time.

In Committec, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.
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Third Reading

Bill rcad a third time, on motion by the Hon.
D. ). Wordsworth (Minister for Lands), and
passed.

QUESTIONS

Questions were taken at this stage.

BUSINESS FRANCHISE (TOBACCO)
AMENDMENT BILL

Assembly’s Message
Message from the Assembly received and read
notifying that the Assembly had not considered
the amendment made by the Council as the Bill

was onc which was beyond the power of the
Legislative Council to amend.

In Commitiec

The Deputy Chairman of Committees (the
Hon. R. Hetherington) in the Chair; the Hon. 1.
G. Medcall (Leader of the House) in charge of
the Bill.

The DEPUTY CHAIRMAN: Message No. 32
from the Legislative Assembly is as follows—

The Legislative Assembly acquaints the
Legislative Council that with reference to
Message Na. 25 from the Legislative Council
dealing  with  the  Business  Franchise
(Tobacco) Amendment Bill the Legislative
Assembly has not considered the amendment
made by the Legislative Council as the Bill is
onc which is beyond the power of the
Legislative Council to amend. The Bill is
hereby returned and the concurrence of the
Legislative Council is desired therein.

The Hon, [ G. MEDCALF: | am able to
cxplain this matter lairly casily. Although 1 must
say at first glance one would think we have a
major conslitutional crisis on our doorstep, the
business of the Legislative Council being able to
amend Bills and send them back Lo the Assembly
and have Lhe amendments rejected is onc
hallowed by history. 1 do not think the mauter
before us will create a precedent for anything
other than inadvertcnce.

The position is Lhis: When we carlier considered
the Business Franchise (Tobacco) Bill the
Governmenl had a request before it 10 move onc
very minor amendment to place the word
“immediate” before the words “‘preceding
period™. This was because there is a schedule in
this Bill which contains in the first column, the
two-monthly licenaing period, and in the second
column, the preceding two-monthly period in
which sales are affecied. The amount payable Tor
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the licence depends upon the sales in the
preceding two-monthly period referred to.

The phrase used in refcrence to the second
column was “the preccding period” and it was
thought by the Commissioner of Taxation in the
course af his review of the Bill that it would be
necessary (o add the word “immediale™ because
this would mean the immediately preceding two
maonths would be the sales period which related to
the later licensing period.

The Parliamentary Counsel, pursuant te thal
requesl, prepared an amendment which is the
amendment | moved in this Chamber earlicr. It
was actually intended 1o be moved in another
place, but it was not available in time.
Parliamentary Counsel docs not believe the
amendment is necessary with which belicf, on
reflection, [ agree.

Unfortunately, when the matter was dealt with
here, inadvertently we moved it as an amendment
instecad of a request for an amendment in
accordance with the Constitution. As we did not
make it a request for an amendment, and because
that appears to be necessary, and because | have
advice from Parliamenmary Counsel indicating
that the word “immediate” is nol required
anyway, | move—

That the amendment made by the Council
be not insisted on,

Question put and passed; the
amendment not insisted on.

Council’s

Report

Resolution reported, the report adopied, and a
message accordingly returned to the Assembly.

LAW REPORTING BILL

Returned

Bil! returned from
amendment,

the Assembly without

LOCAL GOVERNMENT AMENDMENT BILL
(No. 2)

Second Reading

Decbate resumed from 13 May.

THE HON. I. M. BROWN (South-East)
[¥1.19 p.m.]: This Bill is in two parts. One part
proposcs the inclusion in the Uniform Building
By-laws of standards for buildings constructed in
prescribed earthquake-prone zones and the second
decals with the expenses of a councillor’s pariner
incurred whilc attending municipal conferences or
carrying out specific municipal duties.
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Scction 433 of the Act is 10 be amended by
inserting the following proposed paragraph-—
{23a) for making any provision, restriction
of prohibition that may reduce the likelihood
of damage being caused, or abate any
damage that may be caused, 10 any building
or structure by earthquake activity or
conduce to the safety of the building or
structure or its occupants in the event of
carthquake activity.
That is quite straighiforward. Proposed section
433AA refers to Uniform Building By-laws which
arc to become mandatery il the Government
wanls 1o impose that provision. It is to be written
into the Act for the awareness of people building
in carthquake-prone zones. This practlice was
already followed by 1he building industry long
before the Bill came to Parliament. That reflects
the foresight of the State’s architects in respect of
saflely matters.

Onc of the matters the architects considered for
multi-storied buildings in the metropolitan arca
wus the positioning of lift wells as a stabilising
force Lo combal earthquakes. This has been
recognised  within  the  industry.  These
requirements have now becn extended 1o country
areas prone to earthquakes. There is provision for
Mexibitity by the local councils themsclves. We
agree with the proposition.

The other matter of the expenses of a
councillor’s partner is nol opposed. We belicve the
local authorities themselves will show good scnse
and so make this provision work. The matter will
be under the scrutiny of the auditors and it is
intcresting (o note the Minister indicated that the
expenscs would be on most occasions only modest
amounts and would not impose great burdens on
ratepayers. | would like to quote from The
Northern Times of 23 April which indicated that
the auditor had disallowed some items of
expenditure by the Carnarvon Shirc. That paper
reported that thosc disallowed items included
“$711.37. being expenses incurred by Councillor
C. W. Tuckey for his own and Mrs Tuckey's air
farcs and hotel expenses between 4 August and 13
August 1979 Pecrhaps this provision will
regularise this sort of thing. The article added
that ~Advice has been reccived that since balance
dale. the disallowed expenditure listed above, with
the exception of the part of Councillor Tuckey's
surcharge amounting to $176.60, has been repaid
to the shire.”

If one considers the expenses involved with
councillors wravelling from the northern arcas to
Perith. one realises there could be considerable
amounts involved rather than modest amounts.
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Whilst we recognise the need for councillors to
attend Local Government Week and so an, the
amounts involved could be quilc considerable.
With travelling and accommodation cxpenses it
could be more than a nominal figure.

I is good for spouses 10 be able to attend
certain functions as this will enable them to gain a
further understanding of what is involved in a
councillor’s voluntary duties. There would not be
many councillors who would exploit this matter or
allow a partiner to claim expenses which were not
in accordance with 1the provisions ol this
amendment. Nothing but good can come lrom the
proposition 1o regulate the opportunitics for
councitlors who in the past have had considerable
CXPCR3Cs wrying 1o
government matters. The proposition is fair and
cquitable. With those few words, we support the
Bill.

THE HON. I. G. MEDCALF (Mectropolitan—
l.cader of the House) [11.26 p.m.]: 1 thank the
member for his indication of the Opposition’s
suppert. Like him. | hope it will not cost local
authorities too much to provide for spouses or
partners {0 accompany councillors on council
business. The sccond reading specch indicated
that on most occasions il would be only a fairly
modest amount and | would hope Lhal is so.

1 et im neAmaata lasal
o imcdL In profiivie odds

Question put and passcd.
Bill rcad a second time.

In Committee

The Deputy Chairman of Committees (the
Hon. R. Hetherington) in the Chair; the Hon. 1.
G. Medcalf (Leader of the House) in charge of
the Bill.

Clauses 1 and 2 put and passed.
Clause 3; Scction 433AA inseried—

The Hon. NEIL OLIVER: Da we have this
provision on the advice of the Building Industry
Advisory Council or are we adopting the Uniform
Building By-laws which are applicable throughout
the Commonwealth ol Australia?

The Hon. I. G. MEDCALF: As | understand
the position, these uniform general by-laws would
rclate to earthquake zonc areas or seismic zoncs
and would not be related 1o cyclone areas. As 10
which particular by-laws would be adopted. | do
not have the information to hand. All | can say is
that this lcgislation simply provides the
authority—I do not know whether any decision
has been made as to how they will be
implemented—for Uniform Building By-laws 1o
classily the Siate inwo carthquake zoncs with
different  requirements for each zone. IT the
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honcurable member would like me 1o make some
inguiries in that regard, | will do so.

The Hon. NEIL OLIVER: Just to clarify my
query for the Leader of the House | will phrase it
another way. Part of the Uniform Building By-
laws which have been gradually implemented
throughout Australia over the past 10 years by a
Commonwealth Government committee are not
referred to in that form in this clause. They are
called the uniform peneral by-laws. What | seek is
this: Has a decision been made in the State by the
building indusiry advisory commitiees or have
they adopted the Uniform Building By-laws
appropriale o the various seismic zones? |
referred to cyclonic areas because Uniform
Building By-laws are applicable 1o those areas
also. What | have said is to clarify the matter 10
enable the Minister to answer the question.

The Hon. I. G. Medcalf: Thank you.
Clause put and passed.

Clausc 4 put and passcd.

Title put and passed.

Report

Bill recporled, without amendment, and the
report adopted.

Third Reading

Bill read a third time, on motion by the Hon. 1.
G. Mcdealf (Leader of the House), and passed.

MEDICAL AMENDMENT BILL
Second Reading

Debate resumed from 13 May.

THE HON. LYLA ELLIOTT (North-East
Metropolitan) [11.33 p.m.}: This Bill includes
four main principles. 1t will allow the board
discretion in registering medical practitioners who
hold conjoint diplomas from royal colleges of
physicians and surgeons in the United Kingdom
and the Republic of Ireland provided they have
passcd the regular five-year medical course at a
repulable school of medicine in thosc countries.
The board will have discretionary powers Lo grant
registration (o certain psychiatrists who migrated
to this country with qualifications from ccrtain
countrics overscas listed in clause 3 {¢). The Bill
will allow the registrar of the board to issuc a
provisional certificate of registration to applicants
with the necessary credentials, and it gives the
board the power of discrelion 10 reregisier
practitioners whose names have been laken off the
register for committing minor offences.

The Opposition has no objection to these
principles, but | point out that three of the four
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apparently are necessary because of the 1979
amendments introduced into this House by the
Minister for Lands (the Hon. D. J. Wordsworth).
He assured us al that time they were necessary Lo
bring us into line with other States and to clarify
and simplify the registration requirements.

1 would like to know what has happened in the
last 183 months to change that sitwation. Have
other States decided they need those amendments
as well? Was the Minister factual when he told us
that we needed amendments to bring us into line
with other Slates? it makes one wonder whether
some of the legislation we are asked to consider is
drawn up too hastily and withoul proper and full
consideration.

We assume that on matlers such as this the
Government receives expert advice. | submit it
has a responsibility to ensure when it intraduces
amendments ta Acts such as the Medical Act that
the provisions will be practicable and warkable.
The Opposition does not have access to the same
expertise, so 1 suggest it is the Government's
responsibility. We hope that this time it has the
Bill right.

The Act will still give the board the power to

protect the public from unqualified medical
practitioners or psychiatrists, and that is
important. Therefore we suppori the Bill.

THE HON. H. W. OLNEY (South

Metropolitan) [11.37 p.m.]: [ rise briefly on this
Bill— 1 could do this just as well during the
Commitiee stage—to draw the Minister's
atlention 1o clause 4 which deals wiith the
granting ol a provisional certificate. [t has the
words “from the Cily of Perth” to which 1 ask the
Minister 1o refer. In part the clause states that the
registrar, or in his absence from the Cily of Perth,
any member of the board, may grant a provisional
certilicate of registration. The draftsman used
whal seems to bc strange wording when he
included the words “from the City of Perth”. If
the registrar is at Subiaco he is absent from
Perth, but if he is al Floreat Park he is not. We
may well have the situation of a registrar taking a
sickie, but not absent from the City of Perth
because he lives at Floreat Park. In those
circumstances another member of the board could
nol act in his absence. | suggest the Government
consider the removal of the words to which |
referred so Lthal the clause reads *in his absence,
any member of the board™, ctc.

THE HON. D. J. WORDSWORTH (South—
Minister for Lands) [11.39 pm.): | thank
mecmbers for their support. | was somewhat
embarrassed when endeavouring 1o have a
migrant doctor registered in Esperance. That
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doeclor had high qualifications indeed and had
1aught medicine in Great Britain. | found out 1
had moved in this Chamber an amendment which
prevented that woman, as it happens, from
working. | quickly drew (he attention of the
Minister 1o this point. He had 10 admit 1hat as
was said in the second reading speech some
psychiatrists whom the Government had brought
in from overscas were indeed prevented lrom
working under 1he previcus change Lo the
legislation. If anything, I think it is 3 bit like the
closed shop with unions.
The Hon D. K. Dans: Is that so?

The Hon. D. J. WORDSWORTH: The Bill we
introduced last time was conflined to people who

hnd n donree
nad a GCgree.

of not only mcmbers of Parliament, but also
others, that in Great Britain people do not
necessarily obtain a degree al a university, but
nonetheless have high qualifications indeed. This
Bill is designed to correcl the implications of that
when thosc people come Lo Australia.

| must agree with the Hon. Howard QOlney’s
remarks in relation 1o the words “from the City of
Perih™. [t seems strange terminology and perhaps
it would have been more suilable to refer to the
metropolitan area. Nevertheless, 1 think it is
terminology most people would understand. If the
honourable member moved an amendment in
rcgard 1o Lthose wards | would not be adverse to
supporting it.

Question pul and passed.

Bill read a second time.

Prrhnne it ic ionAranee e 1he nort
COTRAPS LIS JENROranct on ind pari

fn Committee

The Deputy Chairman of Committees (the
Hon. R. Hetherington) in the Chair; the Hon. D.
J. Wordsworth (Minister for Lands) in charge of
the Bill.

Clauses | 10 3 put and passed.

Clause 4:
granled—

The Hon. H. W. OLNEY: | will take up the
invitation of the Minister. 1 move an
amendment—

Page 4. line 7—Delete the words “from
the City of Perth™.

! suggest that those words be deleted and no word
replace them so that in the absence of the
registrar any member of the board can act. That
is not am uncommon provision 1o find in
legislation. If we simply include a geographical
qualification which justifics a board member
acting in tieu of the registrar we do not provide
for situations whercby the registrar is in the

Pravisional certificate may be
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peographical area mentioned.
anachronism carried over
provision.

The Hon. D. J. WORDSWORTH: | wish the
honourable member well with his amendment.
They are very touchy in another place, and 1 hope
we do not end up with a conference of managers.

Amendment put and passed.
Clause, as amended put and passed.
Clause 5 put and passed.

Title put and passed.

[t may be an
from a previous

Report

Bill rcported, with an amendment, and the

Third Reading

Bill read a third time, on motion by the Hon.
D. J. Wordsworth {Minister for Lands), and
returned to the Assembly with an amendment.

RURAL AND INDUSTRIES BANK
AMENDMENT BILL

Second Reading

Debate resumed from 13 May.

THE HON. D. K. DANS (South
Metropolilan—Leader of the Opposition) [11.46
p.m.]: The Opposition has studied this Bill very
carefully and agrees with it in principle and
detail.

Question put and passed.

Bill read a second time.

In Commitice, etc.

Bill passed through Committee withoul debate,
reported  without amendment, and the report
adopled.

Third Reading

Bill read a third time, on motion by Lhe Hon. 1.
G. Medcall (Leader of the Housce). and passed.

NOISE ABATEMENT AMENDMENT BELL
Sccond Reading

Debate resumed from 5 May.

THE HON. P. H. WELLS (North
Mectropolitan) [11.49 p.m.]: | rise o support the
Bill and make some comments aboul noise—the
methed by which we communicate. In view of
various deputations | have received from the Hon.
R. G. Pike, the Hon. Phillip Pendal, and others,
rather than deal with the many interesting poinis
I discovered in my study, I will refer members to
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the Parliamentary Library and. in particular, 1o
three books they will lind extremely interesting.
The first is Environmenial Health Criteria 12 on
Noise  published by the World Health
Organisation. This is very good reading, as is also
R. D. Barden's Sound Poliution.

The Hon. R. Hetherington: We don’t want you
to be “noiscating”.

The Hon. P. H. WELLS: The third of these
books is Reducing Nofse'in the OECD Countrics,
Paris. 1978,

We cannot study the problem of noisc in this
State in isolation. Noisc is referred to in a whole
range of legislation, and | instance the Dog Act,
the Traffic Act, the Local Government Act, the
Construction Safety Act, and others.

The Bill before the House treats noisc as a
pollution, and it will update the parent Act. As |
said, | do not want 1o decal with all the books |
have studied, but | would like to refer members Lo
one or two important references.

The Noisc Abatement Act is concerned about
the lact that noise can cause injury Lo people. One
of the books [ read referred to the tragedy of
Helen Keller who suffered from deafness and
blindness from birth. This lady once said—

The problems of deafness arc deeper and

morc complex, il noal more important, than
blindness. Deafness 18 a  much  worse

misforiune because it means the loss of the -

most vital stimulant. the sound of voice, that

brings language, sets thought astir and keeps

us in the intellectual company of man.
As | said, we communicate by the means of noise.
Howcever, not all noise is unpleasant. Many people
cnjoy certain 1ypes of noise. I can remember with
pleasurc many yecars ago being on the beach at
Port Phillip Bay on a stormy day and enjoying the
sound of waves crashing in. Every member enjoys
various musical noiscs.

When a new mother hears her baby crying at
birth, that is a wvery plcasant sound to her.
Certainly it is not offensive. However, although
we may lepislale o try to reduce noise, and
attempt to cncourage industry to this same end,
man himself is often guilty of causing unncccssary
noisc. The book Reducing Noise in the OECD
Counirics quotes {rom a report of an ad hoc
commillce set up 10 determine a noise abatement
policy. On page 57 the following appears—

.. ..an ordinary member of the public who
may willingly or unwiltingly be causing
annoyance Lo others. Nuisance gencrated by
such people is by no mcans trivial as can be
shown by a few examples. Molor vehicles
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{two wheels or four) may be driven noisily or
quictly with the noise output bearing no
relation 10 the effectivencss of operation. A
person may buy a noisy lawnmower because
he likes other aspects of it when a quict one
would do him just as well; he did not know
about the noisc when he made the choice. A
club may shoot rifles and guns when most
people want 10 rest out of doors. A lactory
manager may leave a noisy fan in operation
because nobody has told him it needs repair.
In short, there is a wide varicty of noisc
nuisance where the costs of abatement are by
no mcans high cither absolutcly or in relation
10 the benefits achieved. This is the scctor
where low-cost measures can be effective.
That is rcally saying that although we may sit
here and legislate in regard Lo recognised
problems, a whole range of problems exist in the
community and wec must cducate people 1o do
somcthing about this. Perhaps the Hon. Peter
Dowding’s reference to  social change and
cducation is relevant to this point also.

Although | could not agree with some of the
honourable member’s points, it is quite pleasing
that he agreed with certain portions of the Bill. |
am quite certain in due course the Minister will
take the opportunily to thank him for that
support.

The honourable member indicated some
displeasurc about certain parts of the Bill and |
gather that because of business pressures in a
heavy electorate he did not have the necessary
time 1o determine the effects of the proposed
legislation and (o read all the available material.

The Hon. Pecter Dowding said that the
Government  has  done nothing about noise
legislation since the parent Act was introduced by
the Tonkin Gavernment in 1972, His statement
was quite incorrect. As well as the Bill before us
now, we must have regard also for the regulations
and thc improvements the regulations have
cflected.

The Hon. Claude Stubbs did the groundwork
for the original Bill which was introduced in 1972,
I gather from that gentleman that after he did all
the work, the lcgisiation was taken over by the
L.ecader of the Opposition in another place who
was Lthen the Minister for Healith. Alter he had
taken his scissors to the Bill, it was presented to
and passed by this Parliament on 23 November
1972, However, | belicve it was not promulgated
until 5 October 1971.

It is surprising that this quite
measure was delayed for so long.

important
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During the debate on other measures tonight,
we heard it said that we ought to be able 10
discuss the relevant regulations also. 1 would like
10 point out that the noise abatement regulations
were not available until long after the Bill was
promulgated. The first regulations were published
on 21 July 1974, If | have the dates correct, that
was the (irst year of the Court Government.

The regulations have been updated on a
number of occasions, and we have had at Icast
three amendments since 1974, | do not belicve we
can give proper consideration 10 the legislation
before us without dealing with the regulations
also. It was the Hon. H. W. Olncy who protested
about the lack of regulations in connection with
another micasure,

The Hon. Peter Dowding did not make
reference to these regulations, despite the facl
that they had been widely circulated within the
industry, and that his collcague in another place
had a copy of them. Scction 48 of the Act
provides that the Governor may make regulations
in 2 much wider ficld than he could under the
1972 legislation. Hence the proposed hcaring
conservation regulations.

This legislation will make great inroads into the
problem of noisc polluiion in that every employer
will be required Lo take action 10 climinate or
reduce noisc. It has been cstimated that a worker
suffcring prolonged cxposure 1o noise in cxcess of
90 decibels is likely to suffer some hearing defect.
Therelore the importance of this legislation must
not be underestimated. The owner will be
required to carry oul a survey o locate offensive
noise, and attack the problem at its source. The
first siep is thce installation of improved
cquipment. However, this may not be possible.
For cxample, it is not possible 1o reduce the noise
level emitted by a generator in a power house.
Therefore. the alternative is to try to insulate the
worker from the noise source by placing him in an
arca isolated from the problem. In addition,
cmployers are required to erect notices advising
employces of cxcessive noise in the vicinity and
are required to provide proteclive equipmenl.
Workers will  be required to undergo lrequent
hearing tests by trained officers. In cases of
extreme noise, workers must be rotated.

If the Hon. Peier Dowding had asked the
Government where in these 1imes aof financial
crisis it would get the money to implement all the
provisions of this legislation, and provide
improved equipment, more employces, and the
surveys and reports which are inhcrent in the
legislation, his might have becen a more worth-
while contribution. However, he passed aver that
area as if it meant nothing.
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Quite a deal of effort and input has come from
industry, and major strides have been made in
terms of hearing conservation in industry.

The Hon. Peter Dowding said he agreed with
the Government in certain areas, and | wish 1o
consider some of them. | deal first with the
problem of alarms ringing at all hours of the
nighl. After an alarm has been ringing for 30
minules, it is considered to be an offcnsive noise
and the lcgislation empowers the police Lo enter
the building and turn off the alarm.

It was both pleasing and interesting 10 hear the
honourable member support this provision. It was
pleasing because ke agreed with the Government;
this 1s an arca to which he has been cxposed, so
we know it has becn offensive to him and
therefore the provision has his support. Nt is
intercsting, becausc his other comments were 1o
the ¢ffect that provisions permitting police to
cnter private houses where partics and the like
were taking place 10 “wrn off” the noise
cmanating from that source were “draconian.” It
is interesting that in the case of small
shopkeepers, who employ a great number of
people in this Statc. the Hon. Pcler Dowding
belicves it does not matier if the police bash down
a door or (wo. However, apparently the same
provisions should not apply 10 the rest of the
community.

It may surprise the Hon. Peter Dowding to
learn that [ have undertaken a review ol this
legislation and although | agree with the general
sentiments cxpressed in this provision 1 do not
believe the Icgislation is perfect. | am certain the
police would not like the idea of having to break
into premises. Let us say an alarm goes off at
2.00 a.m. onc Sunday. The policc arc called. and
they must wait for 30 minules before Lhey are
permitted 10 enter the premises. | would have
thought if an alarm were ringing, il was an open
invitation to the police immediately 10 check the
premises 1o sce whether somcone was inside. [
remember when | lived in Yokine, the local liquor
storc had a burglar alarm which constantly
sounded in the middle of the night.

The Hon. H. W. Gayfer: If someone had been
in the liquor store all weekend. he probably would
notl want 10 come out.

The Hon. P. H. WELLS: The police might
need o take him out on a streicher. Afler 3¢
minules, the police would have authority to take
action. Now, unlcss the Police Force has suddenly
become flush with money, 1 am sure il does not
have a locksmith or an alarm specialist on the
force 1o be on standby for this duty. Both these
experts would bc needed—one o enter the
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premises without damage and the other 1o turn
off the alarm. In the absence of such experts, the
police doubtless would get one of their private
cnlerprise contacts out of bed to come and assist
them. Therclore, it would be another 1% 10 two
hours before the building would be entered.

Having turned off the alarm, the policemen’s
next problem is what to do with the building. Do
the police attempt to secure it again, or do they
station someone outside the building for the rest
of the night? Possibly, some enterprising young
criminal sitting on the corner watching this whole
cpiscde might decide it would be a very simple
thing then 1o burgle the property.

The Hon. Peter Dowding: They would simply
resci the alarm.

The Hon. P. H. WELLS: Yes, if they opt for
the alternative of securing the building.

The Hon. Pcter Dowding: Are you opposing
this clause?

The Hon. P. H. WELLS: 1 believe it necds
attention. 1 am sure the police would sooner have
some means of entering the building by the front
door instead of breaking in. 1 have checked with
the police and | find the owners of some small
busincsses have taken the sensible precaution of
rcgistering on the police key register. In addition,
same alarm companies offer a 24-hour service and
also are licensed (0 handle keys. In many cases,
the police cannot find the owner of the premises
and the alarm is left 1o ring throughout the night.

There are a number of options available 1o
overcome this problem. One is a compulsory
police key register. Obviously, this would be hard
Lo implement in country arcas. cspecially in Lhe
Hon. Peter Dowding’s clectorate; | understand the
policc are not on call 24 hours a day in the
country.

The next possibility—to which the Minister
gave some consideration, and which is the subject
of an amendment on the notice paper—would be
to require the owner of the premises to have his
namc on the door so that the police could contact
him quickly. Of course, cven Lhat suggestion has
problems.

Another solution is (o require cach alarm to be
fitted with a recsct button which cuts out after 15
minutes. The Minister has assured me he will give
consideration to these aliernatives in  an
endecavour to overcome the problem.

I refer members 1o clause 18, which sceks Lo
amend section 48 of the Act. Proposed subsection
(2a) in part, slates—

Any rcgulations made under this scction
may adopt...any of the standards, rules,
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cades or specifications of the bodics known as
the Standards Association ol Australia, the
Brilish Standards Institution, or other like
body specified in the regulations.

The hearing conservation standards which have
becn accepted are readily available for study.

I am glad the Hon. Peter Dowding contributed
to this debate because there is roam for
tremendous input by draftsmen and lawyers alike,
Recenlly there was an article in the newspaper 1o
the effect that it was time lawyers started using
plain language. If | recall coerrectly, the Hon.
Peter Dowding attacked the definition of
“occupier” in clause 5 of the Bill. What 1hc
member said may well be true. It may be poor
drafting. It might be time to change the whole
system. Instead of having definitions referring lo
other Acts, the full definitions should be included
in each picce of legislation.

[ draw the auention of the Hon. Peter Dowding
to the fact that that definition was introduced by
his parly in the 1972 Act. Apart from that, the
system of describing definitions by reference lo
other Acts is consistent wilh the practice in other
States.

In terms of the definition of “offensive noise™
on page 7 of the Bill, perhaps the Minister or
someane else might be able to enlighten me aboul
the term “‘other circumstances™. | gather that in
this day and age we may be subject to an
electronic 1ype of noise. Perhaps we are rcferring
to the excessive noise that comes from this place.

Another -matter relates 10 the power ol the
police and authorised people to enter places where
there are offensive noises. The interesting aspect
of this is thal the provision is identical to thal
contained in the Noise Control Act of New South
Wales. Perhaps the member will give me the
courtesy of saying why he believes that the Act
should be able to operate in New South Wales
under a Labor Government, and that people
should have the power to cnter buildings and
premises where therc is offcnsive noise when,
under a Liberal Government in  Western
Australia, they should not be allowed 10 have thal
power. The New South Wales Act has been in
force since 1975.

In relation to the inspectors under proposcd
new scclion 33A, it is my hope that consideration
will be given 1o not appeinting new inspectars, bul
to using those already in existence. There are
factorics inspectors, mines inspcclors, and
inspectors in various other arcas. We do nol wanl
to create more positions, but rather we should use
people who have been appointed already.
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The mention of mings inspectors reminds me of
a noisc about which we might be able to do very
little. Those who have been working in the mining
industry would know that | am referring to drills
al the face, particularly when working in hard
rock. There would be difficully in suppressing
that type of noise. There is protective equipment;
but on¢ cannot turn around and say that, with
some new. magic legislation, we will wipe away
all this noise. People who think that arc dreaming.

| liked one part of the speech by the Hon. Peter
Dowding, and that related 10 the magical Acts
from other places. One of those was the United
Kingdom Conirol of Pollution Act of 1974, It is
interesting that that Act replaced the Noise
Abatement Act of 1960; and it was introduced
two years afler the Labor Government introduced
its legislation. In those two ycars. the United
Kingdom must have learnl a mighty lot that had
not been learnt by the Labor Government.

The Hon. Peter Dowding made reference to
these Acts; but | am not sure whether he read
them in detail. 1 draw his attention to a reference
in Reducing Noise in OECD Countries al page
57, as follows—

An example is the United Kingdom
Control of Pollution Act 1974 which extends
to noisc the well-tried principle in that
country of Codes of Practice on how to abate
pollution. The Act enables the government to
issue  or approve codes about the
minimization of noisc from any particular
source. The codes will have no slatutory or
binding  status, but they will be
recommendations of best practice in the
public interest. A court will be able (o 1ake
them into account if it so wishes in deciding a
case, but the prime purpose of the codes will
be 1o prevent nuisance arising through
thoughtless or ill-informed action.

Let us consider that with the clause in the Bill
which refers to the ability 10 publish and make
available for town planners and the like maximum
noisc levels applying under the proposed Act, !
would say that our legislation has a lot more
going for it than the United Kingdom Act. 1 am
not certain why people refer 10 the United
Kingdoem Aci. Is there something magical about
i?

The Hon. Peter Dowding referred 10 the Noise
Control Act of New South Wales. | went 10 that
Act, and 1 found, strangely enough, that in thai
Labor Government State, the words the Hon.
Peler Dowding is attacking appear within its Act.
However, he is not atacking that Act; so it is
nothing to do with those words,
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He referred o the Uniled Kingdom Act, the
New South Wales Act, and Lhe Victorian Act.
The Viclorian Act js the Environmental
Protection Act of 1970. All of a sudden it fell into
place. Each of those Acils has had a new name.
Now we have the American approach, that il we
change the name 1o include a reference 1o
“poallution”™, that is the answer. The Government
did not alter the title of the Act. In the United
Kingdon, when Lhey altered the Act, they changed
the title. Instead of being the Noise Abatement
Act of 1972, it became the Noise Pollution Act.

Therc has been a statement that we have a
noise nuisance, and we arc not doing anything
about noise pollution. | suggest that the member
would be happy if we changed Lthe name.

Another maiter raised by the member related
to the term “occupicr”™. There was a courl case in
relation 1o the Claremont Speedway, because
people had nol been able to handle the situation.
The court took into consideration the community
interest and the community acceptance ol noise
levels. In relation to noise, we have to make some
sort of judgment. The member pointed out that
the Bill does not do anything in that field.

| wandered what sort of legislation the Hon.
Peter Dowding thought we shoutd have. | thought
the best place 10 look would be in New South
Woales, where there was a Government of his own
political colour. When I looked at the New Soulh
Wales Noise Cantrol Act, | found that in section
54(11) therc was a provision excluding any lawful
sporting activity. Il the Claremont Speedway had
been in New South Wales, there would not have
been any question of its being taken to court
because it would have been cxcluded under the
Act.

The Hon. Peter Dowding: Would it help if |
agrecd to be converted?

The Hon. P. H. WELLS: | do not know 10
what the member is referring. | am saying that in
terms of his speech—

The Hon. Peler Dowding: The agony and 1hc
ecstasy of it

TFhe Hon. P. H. WELLS: In terms of hearing
conservation, the member attacked the
Government without even making relerence 1o a
major clause in the Bill. There has been
opposition (o the lact thal there have been no
regulations. | would have thought that on this
occasion, when they were provided and circulated.,
there should be some acceplance of the lacl that
the Government was making inroads in that arca.
| agree there are areas that require further
consideration. For instance, an authorisced officer
or inspeclor may provide a noise abatement
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dircction. It is necessary to have the 30-minute
provision, because it could happen that someonc
with a motorbike could be revving it and turning
it ofl cvery 20 minutcs or cvery 30 minutes. He
could prabably check that, and take some action.

There needs to be some discussion with local
authoritics about this aspect. The officer could
make a noisc abatement direction. If it was after
9.00 o'clock and before 6.00 o'clock, a police
ofTicer would be able to go and give the direction,
but not during the day. Twenty-four hours later
that person could create the noise again requiring
the return of the autherised officer 1o give another
noise abatement direction.

On speaking to local authorities, one learns that
there arc people in that situation who have 1o po
back time and time again. If it is nccessary, there
has to be a noisc abatement order; and the fine
then is $1 600, The next stage, under section 26 of
the Act, is to go back to the local authority. The
officer may be able o do nothing because the
authority is not sitting. When the authority finally
says “Yes, we will issuc a noise abatement order,”
it is no consolation to the person who has sick
children and who {ives next door 10 a party which
goes on all night.

Consideration should be given 10 this provision.
1t may be worth while taking onc of the provisions
under the Health Act and providing for deputy
local governement officers who could give noise
abatement orders straightaway.

| have not had time 1o study that aspect in
depth and 1 cxpect discussions between local
government and the people who are to implement
that particular provision will need to take place. A
number  of  people  have  experierce i
implementing the Act. Many of them have
difficulties interpreting it. | do not suggest therc
is anylhing wrang with a person having a party at
a reasonable time.

The Hon. Peter Dowding: What is a reasonable
time for a party?

The Hon. P. H. WELLS: Generaily 1 would
consider that if onc was making a noise a1 2.00
a.m. and keeping the ncighbours awake, that
would be offcnsive.

The Hon. Peler Dowding: How abown 12.30
a.m.on 15 May?

The Hon. P. H. WELLS: I | were making this
speech outside the bedroom of the Hon. Peter
Dowding in the early hours of the morning, he
would have every right 1o call the police and have
me removed,

The Hon. Peter Dowding: And that is not all |
would do.

[COUNCIL]

The Hon. P. H. WELLS: There are dilferent
interpretations of the term “offensive™ and it is
necessary L0 make decisions in this regard.
However, al certain times of the day particular
noises are offensive.

Indeed, one has only to cxamine the
recommended standards for decibel levels to see
that a time gradient is listed. On Sundays the
noise level must be modcerate carlier in the
morning than on other days, and during the week,
from 7.00 a.m. onwards, the noise level increases
gradually until it reaches its peak in the middle of
the day. It then decreases during the afternoon.

I do not believe we should stop people cnjoying
normal aclivitics—
Several members interjected.

The Hon. P. H..WELLS: The clausc in the Bill
which rclales to Llown planning will cnsure (hat
buffer zones arc crcaled around churches and
commupity halls so that noise emanating from
such places does not disturb the genceral
population.

Recently an officer of the City of Stirling put
before the council 2 series of recommendaltions in
this regard. It amazes me that, when we have the
northern perimeter road which scparates the
Balcatta industrial area from the residential arca,
consideration should be given to the construction
alongside that road of a building which will housc
a heavy refrigeration company from which will
emanale a great deal of noise.

I support the legislation because 1 believe it is a
major step forward.

The amendment to scction 48 will enable
regulations 1o be drafted which could nov be
brought forward under the 1972 legislation and,
indeed, such provisions were not even considered
by the Labor Government which introduced the
Bill at (hat time,

The Government has considered tackling the
problems caused by noise without [foisting
unnecessary and restrictive legislation on the
people.

In the province represented by the Hon. Peter
Dowding, pastoralists use motorbikes, some of
which emit a rcasonably offensive level of noise.
However, such noise is not offensive in outback
areas and motorbikes are very useful for
mustering and other activities. | suggest that if
great numbers of such matorbikes were driven
along cily roads, the noise they created would be
offensive.

The Little Sisters of the Poor at Glendalough

mentioncd to me recently that at night they notice
the tralfic noise lrom the norithern freeway. They
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do not complain aboul thc noise during the
daytime. but a1 night i1 is a problem.

The Hon. D. K. Dans: We could stop the world
and let those people get off.

The Hon. P. H. WELLS: The provisions in the
Bill in regard to maximum noisc levels will ensure
town planners and local government authoritics
are more canscious ol these matters.

I notice that when | speak some members refer
10 the volume of my voice. | should like 10 inform
members that | lost the town criers’ competition
which was held originally in Perth, because |
could not susiain a certain decibel level, and
subscquently | lost unother competition.

Freauently negnle who sneak loudly create an
Trequenyiy poeepiC wao spouy ceudy Credic an

offensive noise. Indeced. groups of people
unintentionally inconvenicnce olher people as a
result of the level at which they converse,

However, when asked polilely, most people will
move on or lower the level of noise.

It is nccessary 1o legislate for some siluations so
thal itis possible for a local government olficer or
police officer o be called to pul a stop 1o
offensive noise.

Many cmployers in industry cnsure their
workers are not subjected 1o high noisc levels: but
some people do not show that sort of
consideration and il is for ithese people that we
must lepislate.

This Bill attacks the problem of high noisc
levels and provides a basis whereby the situation
can be policed. Today it is possible to buy
compressors with reduced noise levels. Indeed,
some are cven called by such names as
“Whispcring Air” and “Silent Air”. This has
occurred as a result of certain codes which
indicate that noisc levels must be kept to a
minimum. The use of machines with reduced
noisc levels will have a greal impact on this issue.

| suppori the Bill, because it will assist in
reducing  excessive  noisc  levels  without
inconvenicncing reasonable people.

THE HON. D. ). WORDSWORTH (South—
Minister for Lands) [12.39 am.]: | thank
members lor their support of this legislation. 1t is
obvious dilferent people have different methods of
offering support.

As no-onc has spoken against the legislation
and Mr Wells has endeavoured to answer the
various points raised by members oppositc—and
indecd he illustraled the frusiration which will be
crcated when onc has 10 wait 30 minutes Lo swilch
ofl the offending noisc—1 shall not prolong Lhe
decbate,

Question put and passed.
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Bill read a second time.

{n Committee

The Deputy Chairman of Cammittees (the
Hon. Tom Knight) in the Chair; the Hon. D. J.
Wordsworth {Minister for Lands) in charge of the
Bill.

Clauses 110 11 put and passed.
Clause 12: Part IVA inserted—

The Hon. PETER DOWDING: |
amendment—

Page 7, lincs 28 and 29—Dclecic the
passage “'nature, character or quality™.

We are concerned about this definition of noise.
We understand all the arguments which support
the proposition that ncise can be offensive by
reason of its level and because of the time at
which it is made. However, we sec very grave
difficultics and unreasonable infringements of
people’s rights because a subjective judgment may
be made under the provisions in the Bill. We
believe the degree of subjectivity which is allowed
will cause a number af problems. The definition is
quite adequate without the words ‘“‘nature,
character or quality”.

I haped the Minister would give us an
cxplanaiion, il he intends 10 oppose the
amendment, as 1o what is wrong wilh dclcting
thosc words.

The Hon. D. J. WORDSWORTH: | appreciale
the reasons the member has advanced for moving
thc amendment. Undoubtedly this is a difTicult
ficld Lo define. Ncvertheless, degrees of noise
other than noisc levels can be annoying. | carried
out a little rescarch into this matter and looked
into the introduction of the legislation into the
New South Wales Parliament because. as Mr
Welis pointed out, Lhese provisions arc bused on
that legislation.

1 notice that. in the New South Wales
Parliament. Mr Day of Casino—1 believe he is o
Labor member who was speaking to the
Bill—said “| was involved in a motor busincss
which must be a noisy business, because it
includes such activitics as panel bealing.” He
went on to say “The level of noise does not always
causc as much distress as daoes its pitch.” Here is
onc man pointing oul this problem.

When one reads the judgment of Sir Clifford
Grant in the Claremont Speedway case one sces
he also draws aticntion 1o this matter; thercfore, |
belicve the definition is necessary.

The Hon., PETER DOWDING: Firstly, |

should like 10 say | do noi undersiand why Mr
Wells and Lthe Minister kecp telling me about

move an
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what has been said by Labor politicians in New
South Wales. This is not a fight between Labor
and Liberal; il is a debate on the Noise
Abatement Acl.

I can understand the Minister’s point aboul
this, but what is the level, nature, characier, or
quality ol noise? Why could not the word “pitch”
be used?

The Hon. D. J. WORDSWORTH: The
definition we will use has been used within
Australia and it is a term of English and
Australian slang which has stood (he test of time
for five years and is readily understoed in this
country.

Amendment put and negatived.

The Hon. PETER DOWDING:
amendment—
Page 9, lincs 19 and 20—Delete ‘the
passage “, or has at any time during the
preceding 30 minutes been,”.

| move an

| repeat the comments 1 made last time about this
30-minute business. 1 think the definition of a
noise is subjective il power is to be used to gain
catry to a house. | belicve this is a draconian
power and Mr Wells may be interested 10 know
that Dracone was an Athenian legislator in the
year 621 BC.

The person who is 10 make the judgment about
the entry and the quality of the noisc ought to be
the person who has 10 enforce the law. We should
not be relying on the complaimt of a neighbour or
the little lady next door who does not like the
Rolling Stones. For those reasons we urge that the
words be deleted.

Amendment put and negatived.

The Hon. PETER DOWDING: 1 move an
amendment—
Page [l—Deicte paragraph (¢} and

substitute the following—

{c) subject Lo subsection (2), center the
premiscs {ram which noisc has been
emitled, with the aid of such other
authorized persons as he considers
nccessary and  with the use of
reasonable force, al any time when
he belicves on reasonable grounds
that an offensive noise is being
cmiticd from thosc premiscs; and .

This amcndment deals with the 30-minute
provision.
Amendment put and negatived.

The Hon. D. J. WORDSWORTH: | believe
that this deletion would emasculate the clause, the
aim of which is to cnsurc onc has the ability 10

[COUNCIL]

enter if the noise has been made during the
previous 30 minutes. If Lhis provision were not
made the noise could be recurring quite regularly.
I think under the provisions if a policeman does
appear near the premises this allows him to say
the noise has occurred. 1 am sure that in most
cases there will not be a prosecution. The
remarkable experience we have had with this
legislation is that most problems can be
satisfactorily resoived without court action.

| move an amendment—

Page 11—Delete paragraph
substitute the following—

{c) subject to subsection (2), enter the
premises [rom which noise has been
cmitted, with the aid of such other
authorized persons as he considers
necessary and with the use of
reasonable force, al any time when
he believes on reasonable grounds
that an offensive noise—

(i) is being emitted from those
premises; or

(ii) has, within the preceding 30
minutes, been emitted from
those premises;

(¢) and

and
Amendment put and passed.

The Hon. D. J. WORDSWORTH: | move an
amendment—

Page 12, afier line 15—Insert, alter
proposcd new subscction (1), the flollowing
new subscction o stand as subscction (2)—

(2) An authorized person shall not, if
he exercises the power referred to in
subsection {!){c) between 9 p.m. on one
day and 6 a.m. on the following day, use
force in so doing unless he is a police
officer or is accompanied by a police
officer.

The Hon. PETER DOWDING: The
Opposition fully supports the insertion of thosc
words. It sces this as a mcasurc of concession by
the Government. The Minister has been able 1o
accede to our suggestion.

Amendment put and passed.

The Hon. D. J. WORDSWORTH: | wish 10
advise that the Government does not wish 10
proceed with the further amendment on the notice
paper.

The Hon. PETER DOWDING: | wonder
whether T could ask the Minister why we will not
procced with this amendment because we were
rather impressed with the suggestion.
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The Hon. D. J. WORDSWOQRTH: This matter
arose with regard to a request from Mr Peter
Wells when he felt there should be some way in
which the address of the owner of the premises, or
his allernative address. could be obtained. The
police did look at this and at a later stage pointed
out that perhaps the address could be used for
information when breaking into the premises.

in faci, a person wishing to rob a premises
could ring the number staied on the card and if
the owner arrived with the key to enter the
premises 1o turn off the alarm he could easily be
subject to a holdup.

Clause, as amended, put and passed.
Clauses 13 to 18 put and passed.
Title put and passed.

Report

Bill reported, with amendments, and the report
_adopted.

Third Reading

Bill read a third time, on motion by the Hon.
D. J. Wordsworth (Minister for Lands), and
returned to the Assembly with amendments.

WORKERS’ COMPENSATION
SUPPLEMENTATION FUND
AMENDMENT BILL

Second Reading

Debate resumed from an carlier stage of the
sitting.

THE HON. H. W, OLNEY (South Mctro-
politan) [12.58 a.m.]: In the initervening period
since the Bill was introduced earlier this evening 1
have had the opportunity to make some inquirics
directly to the Minister for Labour and Industry
and | have satisfied mysell as to the reasons for
the major amendment that is proposed by this
Bill.

Members of the Housc probably will recall that
the Workers’ Compensation Supplementation
Fund Act was passed with the support of the
Opposition, bul with some reservations being
expressed by Government members. However the
Minister for Fisheries and Wildlife and |
managed to pilol the measure through. It has
been realised that some amendments are required.
One aspect of the amending Bill is 10 take account
of the faci that the Workers’ Compensation Act
of 1912 is aboul to be repealed.

The Bill is not as imminent as it was thought to
be when this amending legislation was prepared,
but because the principal Act is now being
amended and makes reference to the 1912 Act, it
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is proposed 10 make certain amendments Lo delete
reference 10 that Act and 1o refer to the 1981
Workers' Compensation Act, yet to be passed.

Provision is made that the amendments will not

come inwgp force until the new Workers’
Compensation Act comes into force.
The major amendment is lo limit the

retrospective effect of part v of the Act in so far
as it permits claims to be made by employers
against whom a judgment or an award of
compensation has been made, and in respect of
whom the insurer has been unable to meet his
liability under the workers' compensation
insurance policy. The Act in its original lorm, as
it was passed last year, applied in respect of all
claims arising both before and afier the appointed
day—the day on which the Act will be proclaimed
Lo come into force.

It will be remembered that in recent times a
number of failures of insurance companies has
occurred. | refer 1o major failures in particular,
one involving the Northumberland insurance
company some years ago, and one more recently
involving the Palmdale group. It is now realised
that the section as it stands would enable claims
to be made by employers wha had paid
compensation, but were unable to collect it from
their former insurer, Northumberland; and Lhe
amounts involved are quite large and go back
some years.

The Government in its wisdom has decided if
the claims were paid out, this would be an
unreasonably heavy burden upon the fund o be
set up under this Act s the amendment to limit
the retrospective application of the Acl 10 |
January 1979 is imended to pick op claims arising
from the failure of the Palmdale group, but not
the Northumberland company. This having bcen
explained to me by the Minister for Labour and
Industry, the Opposition is prepared to accept it
as a reasonable approach and will support the
move.

However, 1 think the amendment is not
completely satislfactory because [ have just
noticed that clausc 6 on page 4 is designed to
delcte  the reference to the Workers'
Compensation Act 1912 and to substitute
“Workers' Compensation Act 19817, 11 seems (o
me that the amendment will have the effect of
entitling to claim against the fund enly those who
have a judgment or an award made againsl them
in respect of liabifity under the new 198}
compensation Act. Perhaps this is something the
Parliamentary Draftsman should look at 1o
determine whether section 19(1) should refer to
both the former Acl and the new Act.
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1n view of the Jateness of the hour we are happy
to leave that to the Parliamentary Draltsman to
work out. As the new Workers' Compensation
Act will not be in force for some time an
opportunity will be available to remedy this
defecl. Thercfore, it will not prejudice this very
worth-while picce of legislation, which has yet 1o
be proclaimed, but which 1 am 1old will be
procliimed immediately this amending Bill is
passed.

The Opposition supporis the Bill,

THE HON. G. E. MASTERS (West—Minister
for Fisheries and Wildlife} [1.06 a.m.}: | thank
the honourable member (or his comments and lor
his and his party’s support of the Bill. 1 assure
him 1 will draw his comments to the attention of
the Minister and the Parliamentary Draftsman.

Question put and passed.
Bill read a sccond time.

In Committee. cic.

Bill passed throught Commitiee without
debate, reported without amcndment, and the
report adopled.

Third Reading
Bill rcad a third time, on motion by the Hon.

G. E. Masters (Minster for Fisheries and
Wildlife), and passcd.

ELECTORAL DISTRICTS AND PROVINCES
Distribution: Motion

Debate resumed from 30 April.

THE HON. R. HETHERINGTON (East
Mectropolitan) [1.10 a.m.]: | was intcrested to see
that this motion was put to the bottom ol the
notice paper and lefl there until we had other
lcgislation pass through thc House. The [act
remains  Lhat cven when that legislation s
proclaimed the motion before the House will
remain absolutely Lrue as it was previously, and |
think that is a very serious matier.

The key aspect of the motion is that it
demiands that we should have a democralic
system with all citizens being entitled to cnjoy
cqual political rights, which must be the basis of
reform for aur clectoral system. 1 think it is time
that, if not in this scssion then in the nexi session
ol Parliament. we seriously considered once more
having real reform of our clectoral system,
because it is high time we did.

The other night during the adjournment debate
the Hon. Peter Wells mentioned the shooting of
the Pope and the growth of violence in our
weslern socicly. Al the same time my leader (Mr

[COUNCIL]

Dans) showed a hcadline about violence in
Irelund. 1 think we could {carn some lessons from
Ircland. | know | will be accused of being a
doomsday man if | say this, but people used 10
think things were all right in lreland at onc stage.

The Hon. G. E. Masters: But not for a long
time. They have been very serious for a long time.

The Hon. R, HETHERINGTON: They have
been very scrious since about the time of the
Tudors, since Ireland was sctiled by protestants in
arder to keep the native Irish in check. Ever since
then the Frish have been very awarc their country
is occupied by a forcign power and they have been
highting against i, The situation may have been
all right had there not been a deliberate
gerrymandcring of the electorates.

The Hon. G. E. Masters: Do you think that is
the reason for the trouble?

The Hon. R. HETHERINGTON: It is one of
the reasons because o people can never get
adequate represemiation then they cease to try to
achicve 1hings through democratic mecans.
Certainly that is one of the reasons for the
trouble. T happened to tcach Irish politics at one
stage and | recad about the deliberaie
manipulation of the voling patierns in Northern
Ircland. 1 am not saying this Government is as
bad as that yet, but | am suggesting it is taking
the first siep on the way and should consider it
very seriously. because at present we can judge
the magnitude of the concern aboui the
manipulation of our clectoral boundaries by the
number of pcople in the gallery. | think at a
maximum i1 was about six. While we have that
kind of apathy, while people are modecrately
satisfied with the way things arc going, the
Government can get away with it. But as the
screw turns a little further and people find they
arc being denied their clectoral rights by a system
which is loaded apainst them, then the day may
come that the pcople of this country will turn
against democracy as they have in  ather
countries.

Do not say it cannot happen here, because it
can happen here, as il has happencd cverywhere.
When | was a boy afier World War [, [ grew up
in a society in which we were taught in our
schools—which were propaganda places for
democracy—that we had fought the war Lo cnd
all wars and the war to make the world sale for
democracy. Then | lived through a period when
onc democratic Government afler another feli
before the onslaught of totalitarianism. T can
happen again, and we need 10 take this scriously,
The moment any group thinks it is the custodian
of all truth, we get repression and trouble.
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Once peoplc take the first fatal step 10
belicve—as the Minister for Fisheries and
Wildlife suggested the other day—that the Labor
Paruy is talking about power and will do terrible
things if it gains that power, they are in trouble.
The Minister was saying that il we have a
democratic system and we let the Labor Pany
govern, no matter what the electorate thinks, his
party knows the Labor Party is wrong and he
must not let it gel into power, because the Labor
Parly is thinking aboutl power: it wants power il
the majority of the people vote for it, and it wants
power 10 carry out the policies the Minister does
not believe in. Once people take that first fawal
step they are on the way to repression and
totalitarianism.

People who believed they knew the truth and
that it was nceessary for the political good of the
country that their truth prevailed. were the
Spanish monarchs al the time of the Inquisition,
Hitler in Germany, and Stalin in Russia. We
could include all the other autocrats the world has
known at various times.

We had the conscrvatives in Britain who, at the
time when Ireland was trying to get self-
Government in the 1920s, threatened to revolt if
self-rule was granted. The c¢nd result was
bloodshed and slaughter unti]l part of Ireland
gained its independence.

Do not teli me it cannot happen here, because it
can. Do not tell me Australians are not like that,
because they are. | have heard storics about some
of the warders of deiention barracks during the
war, when they had power, and what they did 1o
soldicrs whose spirits they had to break. What
they did was oulrageous. Much has happencd in
the Australian army and even quite rccently
during the Vietnam War people were put into
cells, stripped, and had cold waler poured on
them to teach them their manners and what was
right.

Once people start  believing they are the
custodians of the truth they have put their feet on
the rotten path to power. | do not believe that
Acton’s statement was strictly correct, but he did
say that “Power corrupts and absolute power
corrupts absolutely.”” That is one of the rcasons
that in a democralic represcntative sysiem we ry
to build up a series of checks and balances against
averweening power. That is onc of the reasons we
should not allow dedicated public servants wilh
the best will in the world to have 100 much power,
because they might be doing things people do not
like. The person | trust least in politics is the
honest, dedicated person who believes he knows
the truth and that what he belicves is what every
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other person must be forced to accept. Such men
are dangerous.

The Hon. H. W. QOlney: Is his first namc
Charles?

The Hon. R. HETHERINGTON: Therc was a
Charles who lost his head. The corrupt Charles 11
did not lose his head and England was better for
i1, His brother wanted o force his people into his
own mould, Mary 1 wanted to do the same thing.
Elizabeth 1, who was a trimmer and a politician,
managed (o build England into some kind of
greatness. She managed 1o give Parliament
cnough rein thal it took steps towards greater
freedom and democracy.

As | have said before, the RSL has a motio
“The price of liberty is cternal vigilance.” That is
very true. The moment we give way we are on the
first slep 1towards perdition. The moment we do
nol defend the people we do not like—Lhe civil
rights of communisis—we are building a rod for
our own backs. The moment people start cooking
clectoral boundaries they are on the road 1o
corruption, belicving they know beuter than
anyone else. That is happening in this State with
people who call conservationists and others
dangerous subversives, The people who believe
that are dangerous. Members opposite are the
people who believe it and they are the people who
are writing our clectoral laws.

It is high time that members who support the
Government, members of goodwill, had a look at
their lcadership. Whatcver else they may think of
the Premicr and his abilities—I know they arc
great—they should stop to look at his attitude
towards pcople and dissenlicnts and begin to
wonder whether they are not putting the lect
along the road 10 perdition. If people do nat watch
themselves they can fall into corruption. From
this we can go on to banning free speech. We have
already had the Minister for Education-—I do nol
think he is naturally diciatorial—giving us threc
examples in the newspapers of errors of fact and
then suggesting that school teachers should not
have the right of free specech. The moment he
withdraws that right the Government is taking a
step backwards into darkness. [t is possible il
would be taking a step lowards aulocralic or
totalitarian darkness, because in terms of the
economic crisis with which we are faced, therc are
pressures placed on the community and we can
fall into the trap of following someonc who is a
sel{-appointed Icader who thinks he has a divine
right Lo rule. We must realise that we can be led
astray.

As | said yesierday, clectoral systems which we
would say objectively are unbalanced and
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malapportioned, can work in some ways like
democratic sysicms because of the demographic
distribution of population. So in fact, if not in
theory, the party that gets the majorily of votcs
can get the majority of seals. When that happens
people go along and forget the possibility that
things might be worse.

One of the abiding faults of the British is that
they believe they have, through history, come in
the end to the present system where their mother
of Parliaments is showing the truth to the world.
There arc some people in Britain, including the
Liberals and Social Democrats. who are not
satisfied with the system of voting they have,
where a few years ago the Wilson Government
was elected (o office with a majority in the House
of Commons with 37 per cent of the vote against
the conservatives’ 38 per cent. What we do not
know is who the majority of people really wanted.

Britain has a first-past-the-post system with
singlc member constituencies, which the Hon. Vic
Ferry would consider malapportioned in some
ways. Therefore we do not know how the two-
parly preferred system would have worked had
there been 3 different sysiem. '

it is high time the British looked al their
system and brought reality into the theory they
are a democratic country. When they do they will
find that, quite unlike their lears, they will not get
unstable  government.  Somcone  will  get
in—probably the Social Democrats, who will have
the balance of power, making it necessary to form
a coalition—and just as Tasmania has had
preferential  representation  since  1896—which
cveryone said quite incorrectly would cause
instability—they would find they had a very
stable Government for a long time.

Il' members really belicve in  democracy,
freedom, and political equality, they will vote for
my motion. | suggest they look for a political
system which would give them two things: the
kind of representation they think is necessary and
a democratic form of governmenmt which it is
possible to have. I suggest onc possibility. It is not
the policy of my party—il we had a Royal
Commission and two parties of goodwill, I have
no doubt we could get a system which satisfied
cveryone who belicved that if a majority of people
vote for a particular politica! party, it should form
a Government.

Of course, this is nol what the people ruling the
Liberal Party at present want. It is what people in
the Western Australian branch of the Labor
Party believe in right now. I do not quote the
Queensland, MNew South Wales, or South
Australian branches. One of these days | will read
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outl Lhe original platform of the Labor Pany
which, if it were still the platform of the party,
would mean | could not belong to it, because it
was a racist platform. But since then it has
become a party interested in democracy and
freedom.

1 invite people who take the name
“Liberal”—which comes from John Stewart Mill
and the Liberales of Spain—to look at the
principles of Liberalism and the principle of the
right of individuals. When | was a lecturer in
politics 1 used to be invited lo go 10 Young
Liberal meetings. | cnjoyed this very much. | did
not preach sacialism or Labor Party palicy; |
preached Liberalism because 1 thought that if
people committed themselves Lo the Liberal Party
it would be a good thing if they followed the
principles of Liberalism.

The Hon. Andrew Mensaros, the member for
Floreat, attended one mecting and was obviously
a little worried about what | would say. 1 finished
up with the peroration that they should stick w0
the principles of Liberal democracy common to
both the Liberal and Labor Parties. | invite
members of the Liberal Party in this Housc to do
just that.

Il they do that we will have a better country-
and one day the Labor Party might obtain a
majority and be in government. [f the Liberals are
s0 sure of lhe superiority of their policies and
their Premier they have nothing 1o worry
about—it will be fine. If the clectors of Weslern
Australia choose freely to vote for a Liberal
Government, that is their democratic right. As |
have pointed out before in this House, that is the
differcnce between a democratic socialist and an
authoritarian  socialist. Democratic  socialists
belicve in democracy; that socialism cannot be
brought in until the people want it, and when the
people want it they should have it and should not
be prevented from having it by artificial
manipulation of the electoral system of the kind
we have now.

[ will not weary the House much further. |
hope [ have stirred a conscience here and there.

Amendment to Motion

The Hon. R. HETHERINGTON: In order to
bring the motion up to dale [ move an
amendment—

Paragraph (3) —Delete all words alter the
word “Assembly” in line 2.
Paragraph (4) —Deleie subparagraphs (b)
and (c).
1 refer to the motion as it would read il my
amendment is accepted. It will read-—
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(1) The Electoral system in this Stale is
unfair and undemocratic and involves a
scandalous manipulation of the rights of

citizens which demands immediatc
reform.
(2) The principle that all cilizens are

entitled 10 cenjoy cqual political righis
must be the basis for such reform.

{3) Equal political rights arc denied in the
Legislative Assembly.

That statment is correct now and it will be correct
when the new legislation is proclaimed. To
continue—

(4) Equal political rights arc denied in the
Legislative Council by a sysiem which:

(a) arbitrarily divides metropolitan and
non-metropolitan  clectorales  and
requires the former, on average, (o
have morc than three times the
number of clectors of the latter;

That will still be true when the legislation is
proclaimed. Then we sugpesi that all Legislative
Assembly scats should be as near as practicable
equal and elections for the Legistative Council
should be based on a fair and equitable method of
redistribution. If any honourable member wants
10 amend that paragraph so that it will read that
the Legislative Council seats will be based on a
system which gives equal political rights to all
clectors, | would be happy—I can speak for my
friend on my right—to accept that amendment. If
anyone rom the other side rose 10 move such an
amendment | would be overjoyed becausc 1 would
be sceing the dawnings of democracy in this
country.

I still hope 1 will die in Western Australia when
it is a democracy. | expect to live for another 36
years. So far as | am concerned lime is running
out.

1 suggest to honourable members opposite they
go away and read some liberal principles and
become true liberals; then 1 would rejoice because
I can live with such people. 1 would still not
approve of their policies, but their policies would
not be all bad.

I commend the amendment and the motion in
its proposed form.

Amendment pul and negatived.
Question put and negatived.
Motion defeated.

Sitting suspended from 1.35 to 1.54 a.m.
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LOCAL GOVERNMENT AMENDMENT BILL
Reccipt and First Reading

Bill received from the Assembly: and. on
motion by the Hon. 1. G. Medcalf (Leader of the
House), read a first time.

Second Reading

THE HON. I. G. MEDCALF (Metropolitan—

Leader of the House) [1.56 a.m.]: | move—
That the Bill be now read a second time.

Opposition members:  Have specch
incorporated in Hansard.

The Hon. 1. G. MEDCALF:. If the House
wishes (o have the speech incorperated in
Hansard | am quite prepared 1o do so.

your

The following speech was incorporated by lcave
of the House—

This Bill seeks 1o repcal and re-enacl part 1V of
the Local Governmenmt Act which decals with
municipzl elections, polls and referenda. It is the
result of a great deal ol thought and effort on the
part of many people and was prepared after
extensive consultation with local government.

Many  significant  changes  have  been
incorporaled in the Bill. The franchisc for
cnrolment has been exiended and the system of
voting widened to permit greater participation by
electors. The principle of one-man-one-vote has
been incorporated and numerous improvements
have been made to the machinery provisions for
the canduct of municipal elections and polls.

Development of this legislation has been a very
extensive process which commenced some years
ago. Initially a committee of representatives of
local government was appointed to review the
existing provisions of the Act relatirg 10 elections.

Following completion of that far-reaching
review a further committee of local government
and departmenial officers was appointed to
examine the practical application of the reforms
recommended by that first committee,

In 1978 a document outlining the changes
which had been recommended by the review
commitiee was circulaied 10 all municipalities and
the associations of local government for comment.

Some B7 submissions were received from
councils, the associations and other interested
parties. All of these submissions were given
careful consideration and a draft Bill prepared
incorporating many of the comments and
propasals which had been made.

This draft Bill was then circuiated, for further
consideration and comment. About 75 responses



2206

were received and, where appropriate, suggested
alterations have been incorporated in the Bill.

This process of consultation  with  local
government has enabled the Government to bring
forward legislation which is very much in tunc
with the views of local government, generally.

The main features of this new legislation are as
follows—

First and loremost is the change 1o the ¢lectorai
franchise. The franchise has been extended to
permit the enrolment of the spoase of an occupier
of ratable property thus overcoming the problem
where tenancy agreements are often in the name
of onc partner only and that person’s spouse has
not been entitled 10 enrolment.

Non-British subjects, who own or occupy
ratable property and are ordinarily resident in
Western Australia, also will now be entitled to
enrolment for municipal elections.

Although the property-bascd franchisc is to be
retatned, those who have a vital intercst in the
activitics of their local council, the owners and
occupicrs of ralable property and their spouses,
irrespective of their nationalities, will have the
right to cleet their representatives 1o Council.

Qualifications for clection to council will
remain substantially as they arc at present. To be
a candidate for a council clection a person will
still have to have attained the age of 18 years, be
the owner or occupier of ratable property, be
registered on the clectoral roll of the municipality
and be a natural born or naturalised British
subject.

The onc change is that owners wilt have to be
enrollcd on the eclectoral roll in order 10 be
qualified as candidates,

Annual elections will continue with one-third of
all councillors retiring cach yecar. The date for the
annual election has been brought forward 1o the
first Sawrday in May. The muliiple voting
provisions that presently exist in the Act and give
an clector between onc and four voles in a
mayoral clection and onec or two voles in a
councillor clection, depending on the value of his
property, will be abandened.

The Bill provides that an clector will be entitled
in a personal capacity Lo one vote only in respect
of cach ward in which he is entitled to vote.
Where an ¢lecior is regisiered in both a personal
capacity and as the nominec of a corporate owner,
he will be entitled to a maximum of (wo votes
being one vote (or cach enrolment.

Polling hours of 8.00 a.m. 1ill 8.00 p.m. on
poiling day will be retained. However, major
changes have been made 10 the system for the
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casting of a vote prior to polling day. An cleclor
will have an opportunity to cast his vote prior 1o
polling day by cither of the following three
methods-—

Early voting—which will allow an clector
who is unable 10 attend a polling place on
eclection day to cast his vote at the office of
the council in which the election is {o be held,
during normai oflice hours, for a period of 19
days prior 1o the clection day.

Absenl voting—Tfor an annual clection
only, an clector who is unabic Lo attend on
polling day and also is unable 10 cast an carly
voic, will be able to Jodge his vote at the
office of any other council in Western
Australia.

The period during which absent votes may
bc cast will be normal office hours, from the
19th day through 10 the third day, prior to
the annual clection day.

Postal voting—which will allow an clector
who is unable to attend on polling day to
apply to the returning officer for postal
voting papers in much the same way as he is
able to do under the existing provisions of the
Act.

Under the Act at present, the dates prescribed for
a varicty of procedurcs preliminary to an clection,
including advertising the election and receipt of
nominations, differ between councils in the
southern parts ol the State and thosc in the
northern arcas. This difference has been removed
and all councils in the State will now operate
under the one timelable.

The period during which nominations may be
made will now bc 14 days for all councils;
previously it was 35 days in the northern districis
and 14 days in southern districts.

The amount of the deposit which must
accompany a candidate’s nomination for ¢lection
has been increased from $10 to $40.

The procedures involved in the preparation of
municipal clectoral rolls have been changed
considerably. However, the requirement for the
annual preparation of an clectoral roll has been
retained.  Owners of  ratable property
automatically will be included on this roll,
whereas occupiers will be included only on
application.

Once an elector is =nrolled for the first time he
will automatically be included on the new annual
roll cach year provided he retains his cligibility.

An important new leature of the clectoral roll

procedure is the inclusion of a requirement for
cach council 10 prepare a supplementary roll prior
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1o cvery clection.  including  extraordinary
clections, 1o ensure that the clectoral roll is as up-
to-date as possible.

There wilt be one addition to the circumstances
under which a member of a council is disqualified
from holding officc. The Bill provides that a
councillor who is convicted of committing a
misdemeanour, which is defined to include all the
mere serious clectoral offences under the Bill, in
relation o his own clection, will be disqualified
from holding that office.

There have been scveral occasions in the past
where o councillor or councillors who have
commitied very scrious breaches of clectoral
provisions of the Act in relation 10 their own
election, have been prosceoied aid found guilty of
those offences, but have continued to hold office
as a councillor,

The disqualification from office will apply only
in relation to his particular election and he will
not be prohibited from nominating again. This
change will cnsure that candidates arc vwnable to
unlawfully manipulate the clectoral procedures to
gain clection to office.

There have been difficulties encountered in
situations where councillors have apparenily
disqualificd themselves from office but have not
been willing 1o acknowledge that disqualification.
In these cases, the returning officer has been left
in the position of not knowing whether he should
proceed 1o Mill the vacancy that would result from
that disqualification.

To overcome these difficultics a procedure for
testing the qualification of a councillor through
the courts has been incorporated.

The preferential system of voting will continue.
However, the method of counting votes where
there is more than one vacancy 10 be filled at a
particular election has been changed.

The present method for determining the results
of a multiple vacancy election is known as the
universal  system  under which the numeral
recorded against a candidate’s name on the ballot
paper is counted as that number of votes against
him and the candidaies receiving the least number
of votes are declared elected.

This system is to be replaced by the exhaustive
preferential system which is presently used in
New South  Wales and  Victorian  local
government clections. In essence, the exhaustive
preferential sysiem involves the application of the
standard preferential sysiem of counting voles 1o
clect the first successful candidate.

Subsequent candidates are clected by the
application of the same sysiem, but with the votes
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recorded in favour of any clecled candidaie being
brought back into the count as voies in favour of
the candidate next highest in the ¢lector’s order of
preference.

The present three-year term of office for a
councillor is to continue, with one-third of the
council rectiring cach year. However, the term of
office for a mayor or president clected by the
clectors of a municipality has been increased from
two years 1o Lhree ycars. The term of office for a
mayor or president clected by the council will
continue 1o be onc year.

It is belicved that this Bill offers important and
significant improvements to the system of local
government in this State. 1 commend the Bill to

THE HON. PETER DOWDING (North) [1.57
a.m.]: | have a few words 10 say!

The Han. P. H. Wells: Have your speech
incorporated as well.
The Hon. PETER DOWDING: The

Opposition docs not oppose this Bill. It has many
aspects which we regard as being an important
step towards a fair and equitable local
povernment  clectoral system. The Opposition
expresses some regrel that the franchisc is not a
universal franchise which we feel should apply
today in vicw of the fact that we are dealing with
the third ticr of government.

The Opposition has made a study of the Bill
and ils views have been well expressed in another
placec. 1 am not in a position to refer to that
debate, otherwise | would have il incorporaled in
Hansard.

THE HON. L. G. MEDCALF (Metropolitan—
Leader of the Housc) [1.58 a.m.]: | thank the
Opposition far i1s support of the Bill.

Question put and passed.

Bill read a second time.

fn Committee

The Deputy Chairman of Commiltees (the
Hon. R. Hetherington) in the Chair; the Hon. |.
G. Medealf (Leader of the House) in charge of
the Bill.

Clauses 1 to 3 pul and passed.

Clausc 4: Section 6 amended—

The Hon. PETER DOWDING: On behall of
the Opposition, [ wish to say that we regard it as
inappropriatc 1o be called upon to discuss this Bill
at 2.00 a.m.

Having said that, 1 have no morc 10 say.

Clausc put and passed.

Clauses 5 1o 27 put and passed.

Title put and passed.
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Report

Bill reported, without amendment, and the
report adopted.

Third Reading

Bill read a third time, on motion by the Hon. I,
G. Medcalf (Leader of the House), and passed.

ADJOURNMENT OF THE HOUSE: SPECIAL

THE HON. . G. MEDCALF {Metro-
politan—Leader of the House) [2.02a.m.]: 1
move—

That the House at its rising adjourn until a
date 1o be fixed by the President.

The DEPUTY PRESIDENT (the Hon. V. ).
Ferry): It would be appropriaic for me 10 leave
the Chair until the ringing of the bells.

Sitting Suspended from 2.04 a.m. to 2.07 a.m.

Chief Hansard Reporter: Retirement

THE DEPUTY PRESIDENT (thce Hon. V. J.
Ferry): Honourable members, | wish to announce
that | have extended the courtesy of the House 1o
the Chiel Hansard Reporter (Mr J. A. Cox). |
have invited him Lo the floor of the Legislative
Council on the occasion of the last sitting day
beforc Mr Cox retices afier a long and
distinguished scrvice with the Parliament of
Woestern Australia.

THE HON. L. G. MEDCALF (Metropalitan—
Leader of the House) {2.08a.m.]: Mr Deputy
President, in moving the special adjournment of
this House, | am sure members will join me in
cxpressing their sadness 1o learn that it is the
intention of our Chief Hansard Reporter {Mr Jim
Cox) 10 retire in July. In view of this, it would be
remiss of us il we did not include in the official
record of our proceedings a record of our
gratitude to Mr Jim Cox for 1he services that he
has rendered to this State, and in particular to the
Parliament of the State, over the past 45 years. |
might add that six of those 45 years were not
spent in the Parliament of Western Australia, but
were spent in service to Australia as a member of
the Royal Australian Air Force, which Mr Cox
joined in 1940.

Following his six ycars’ service overseas, Mr
Cox finally leflt the service with the rank of
Squadron Leader. He commenced his carcer with
Parliament Housc in 1936, in the Controller’s
Office. Following his service in the Air Force, he
became secretary to the Hon. Frank Wise MLA,
a former Premier of the Siate, in 1946. He then
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joined Hansard in 1947 as a junior reporter; and
he was promoted to senior reporter 1wo years
later.

Mr Cox became Deputy Chief Reporter in
1966, and Chief Reporter in 1971. Members will
no doubt appreciate that the work of a Hansard
reporter is far from easy. In fact, | would imagine
that a Hansard reporter at times may say il is
most difficult, uninteresting, and possibly even
unnecessary, especially at lwo or three o'clock in
the morning.

Be Lhat as it may, | have always found the
Hansard staffl to be a cheerful and obliging group,
no matier what the situation. This attitude, | am
sure, siems lrom the top—from Jim Cox, whose
very nature reflects those attributes displayed by
his staff.

There are many members, past and present,
who would have cause 10 be thankflul that we have
had such an obliging Chief Hansard Reporter;
and | refer to the reporting staff provided to assist
on the various commiltees, conferences, or
commissions from time Lo time, but not always at
the most convenient time as far as the Hansard
staff are concerned.

Mr Cox can look back on his career with the
knowledge that he has done his job well. If he has
any doubts, he can always come back and look at
the rows and rows of volumes bearing his
trademark, “Hansard™, and be reassured, even il
he does not spend very much time lurning over
the pages.

It would be an understatement Lo say that Jim
Cox will be missed; but time catches up with us
all. | am sure that Mr Cox is looking forward to a
well-carned and deserved retirement. | understand
he has plenty of interests to keep him occupicd,
such as golf, fishing, and flive grandchildren.

In expressing the gratitude of this House for
the service given by Mr Cox, | also convey best
wishes ta him and Mrs Cox for many future ycars
of health and happiness.

I would like to add my own personal tribute for
the work that Jim Cox has done. He has becen
mest conscientious in his attention to his task. He
has been absolutely apolilical, as we would expecl
of someone in his position. He has helped many
members in many ways; and he is, | know,
someone whom we will all miss around the place.

On behalf of myself and all other members of
the House, [ would like 10 say that we do
sincerely appreciate what you have done, Jim. We
do wish you and your wife well in the nexi few
years.

Members: Hear, hear!
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THE HON. D. K. DANS (South Meciro-
politan—Leader of the Opposition) [2.12 a.m.|: It
gives me very greal pleasurc 1o support the
remarks of the Leader of the House. The leader
(the Hon. lan Mecdcalf) has mentioned the carcer
of Jim Cox. | do not know what age Jim is at
present; but | could take a punt. It seems that he
would have started in this place at about the age
of 15, or a little older. The lact that he has been
here for 45 years would seem o be some kind of
record, because it would be some years longer
than the Hon. John Tonkin was here.

I do not know whether Jim cver intends to put
pen 1o paper and writes his memoirs; but no
doubt, if he did, he could tell a story or 1wo.
However, | would like to talk about Jim Cox, the
man, as | knew him, and T am sure as others knew
him.

When | first eniered the Parliament some 10 or
Il years ago, | was fortunate cnough, somechow ar
other—and | suppose it has happened with other
members—1o strike up a good relationship with
Jim Cox. | was very happy in his company on
many occasions, particularly on some Friday
cvenings at about 5 o'clock when Hansard
knocked off. Over a lew quict becrs—not too
many—I| came to know the real personality of Jim
Cox, and the 1ype of person that he really is.

| have been very happy in your company, Jim. |
have enjoyed your company greatly. | have
cnjoycd swapping yarns with you.

When looking at your war record today, it
occurred to me, as the Hon. lan Mecdealf was
reciting it to the House that you had been six
years in the Air Force, and rcached the rank of
Squadron Lcader—I cannot recall your cver
discussing your service in terms of the war,

| am happy Lo have bcen associated with you,
as | am sure all my colleagucs have been. 1 hope
you have a happy and useful retirement. | note
that you like fishing and golf. | lcave goll 10 my
wife, so perhaps she may play a game or two with
you. However, | hope that onc day we may be
able to go fishing together when the occasion
arises.

On behalf of the Opposition in the upper House
I wish Mr Jim Cox all the best for his lulure.

Members: Hear, hear!

THE HON. H. W. GAYFER (Central) [2.16
a.m.]: It would be wrong on this occasion if 1 did
not have something to say about Jim Cox—not
too much, because | would not dare do that—but
I shall say a little, because he has been a very
close friend over many years. As the longest-
serving member of Parliament in this House,
perhaps that makes me the father of the House in
{70)

2209

the absence of the Hon. Norman Baxter and the
Hon. Graham MaucKinnon, both of whom [ am
surc would like to be associated with Lhese
remarks. | look back with pleasure over the many
days during the last 20 years or so during which |
have been associated with Jim Cox.

When the House was not sitting, frequently at
five o’clock Jim and | would have a noggin. The
Hon. Des Dans referred 10 the fact that Jim Cox
scldom talked about the war days. 1 have heard
him lalk about the war days and | used 1o find it
extremely interesting when Bill Young and the
late Teddy House, who were both Air Foree men,
and Jim Cox got Logether and, alter a couple of
drinks, began talking about those days. They were
frightfully interesting 10 listen 10,

Jim Cox was a foundation member of the
famous 77 Squadron and Commanding Officer of
84 Squadron RAAF. He saw many years of
service in Singapore and New Guinea. Be that as
it may, all these boys who served in those isolated
arcas had their lighter moments and it used to be
terrific to listen 10 them.

[ think Jim has a special niche in the hearts of
many of us here, because not only did he do his
work in the House, but he also joined us in
lellowship in the bar and other places and he was
an aclive member of the CPA. He used to play on
golfing days and joined in with everyone as one of
the boys. That is one of the greatest things we can
cver remember about him.

Of course, 1 have served on the Printing
Committee with Jim Cox, as have other members.
When he has come o us with real problems, we
have seen the other side of him. He is a genuine
person who wants to do the right thing.

I, like other members, wish you, Jim, and your
wile the very best. | hope the trip you plan 1o take
in July will be 10 your liking. Perhaps it will be
similar 1o Lhe last one, but you had beiter waitch
out up there in Sweden if you get there again! |
ook forward to seeing you when you return at the
end of July and retire officially. All 1 can say is,
enjoy the golf and | want te be around 1o hear
you talk about the “bip ones that got away”, as
you always did.

It is sad to see stalwarts like Jim Cox leaving
this place. As a matter of faci, Sir, | was
impressed by your time-honoured words that “I
have extended the courtesy of the House to Mr
Cox.” They are lovely words. [4 is the coup de
grace.

The Hon. D. K. Dans: | hope not!

The Hon. H. W. GAYFER: We thank you very
much for many years of happy association.
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THE DEPUTY PRESIDENT (the Hon. V. J.
Ferry): | wish to be associated with the remarks
made by the Leader of the House, the Leader of
the Oppaosition, and the Hon. H. W. Gayfer. | fecl
that Jim, as | have come to know him so well, has
always displayed goodwill and is most kindly
thought of by all members of this Parliament. |
am very aware of just how much Jim Cox has
contributed to the Parliament, not only in the
area of rcporting, but also by his kindly advice
and assistance to all members and staff.

I guess it is the nature of the man. He has come
through all the years he has spent in this place
with a great deal of good humour and with a
great sense of responsibility and dedication to his
work at all times. | suppose that has been the way
Jim Cox has operated throughout his life. His
record speaks for itsell and, when one is built that
way, onc continucs to do the right thing.

Jim, 1 want 1o convey my very best wishes to
you and also those of the President {ithe Hon.
Clive Griffiths) who is unable 10 be with us
tonight. 1 am sure he would be the first to wish
you well and exlend the courlesy of the House to
you. | am very happy to have that privilege
toright in the unavoidable absence of the
President.

The Hon. H. W. Gayfer referred 10 your
involvement in CPA matters and in the sporling
arena associated with lighter parliamentary
activitics. [ want to endorse all his remarks,
because it is not all work; sometimes there is play,

[COUNCIL]

and whenever something needed 10 be done, Jim
Cox has always been only 100 willing Lo assist in
these activities. That has always been the spiril
which has been evident in this gentleman.

! have very much pleasure in conveying the best
wishes of the President and mysell to Jim Cox
and his wife for a very happy retirement.

Question put and passed.

BILLS (3): ASSEMBLY’S MESSAGES

Messages from the Assembly received and read
notifying that it had agreed to the amendments
made by the Council 10 the following Bills—

1. Medical Amendment Bill.
2. Noise Abatement Amendment Bill.
3. Secttlement Agents Bill.

BILLS (3): RETURNED

1. Companies (Acquisition of
(Application of Laws) Bill.

2. Sccurities Industry (Application of Laws)
Bili.

3. Companies and Securities (Interprelation
and Miscellaneous Provisions)
(Application of Laws) Bill.

Bills returned from the Assembly without
amendment.

Shares)

House adjourned at 2.23 a.m. (Friday)
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QUESTIONS ON NOTICE

ABORIGINES
Aboriginal Seif Help

269. The Hon. LYLA ELLIOTT, to the
Minister representing the Minister for
Community Welflare:

Will the Minister advise—

(1) Whether thece is an organisation
known as Aboriginal Self Help
operating in Perth?

(2) What type of business is it engaged
in?

{3) Isit run by Aborigines?

{4) Arc the proceeds from any business
conducted paid to Aborigines or
uscd for the welfare of Aborigines?

(5) If the answers to (3) and (4) are
“No", will he have the organisation
investigaled to ascertain whether
the public are being defrauded in
any way?

The Hon. G. E. MASTERS replied:
(1} The Minister for Community Welfare

(2)
(3)

(4)
(5)

advises that an organisation of that
name is operating in Perth, but that it is
not an Aboriginal incorporated body.
Rag collection and sorting.

No, it is run in conjunction with Peter
Kennedy and Company.

Aboriginal employees are paid wages.

If the member has any information that
supgests that any fraud is being
committed she should provide details to
the Minister or Lo the police.

COMMUNITY WELFARE
Child Welfare Laws

277. The Hon. PETER DOWDING, to the
Minister representing the Minister for
Community Welfare;

With reference to the letter from the
Minister appearing in  The West
Australian on Monday, 11 May, and
headed “Review of Child Welfare
Laws”, 1 ask—

(1) Who is conducting the current
review of child welfare legislation in
Western Australia?

(2) What are the issues to be included
in this review?

(3) Have the views of many experts in
the welfare field been sought and
considered?

(4) If so, who are the experts, and when
were their views sought?

(5) When were their views received?

(6) Have various responsible
organisations been invited to make
submissions?

(D If so, what organisations, when
were they invited to make
submissions, and when were the
submissions received?

(8) Has the Minister's department been
asked to make submissions, and if
so, upon what date was the request
made, and by what date were the
submissions 10 be received?

(9) Has the Minister announced his
intention to complete the review by
a future date, and if so, by what
date?

The Hon. G. E. MASTERS replied:

(1) The legislation is being reviewed by the
Government under common
administralive arrangements whereby
the Minister is advised by departmental
officers and where necessary the Crown
Law Department. In addition, particular
aspects in the review of the Child
Welfare Act are the subject of special
consideration.

(2) All aspects of the Child Welfare Act
and its operations are under review.

{3) and {(6) Yes.

(4). (5), and (7) Experts within t(he
department  have the continuing
opportunity of putting forward their
views in the normal way. Three specific
invitations have been issued to non-
Government organisations and
interdepartmental consultations have
been initiated. The review of the
legislation has been publicised to enable
interested persons to put forward their
views, and correspondence has been
received, the response to which in each
case has been to invite the person or
body concerned 1o put forward their
views. A number of submissions have
been received and all of them will be
fully considered.



2212

(8) It is the responsibility of the department
to advise the Minister through the head
of the department. That does nol mean
that individual deparimental officers
with particular personal secial theorics
are entitled to put forward their ideas as
an expression of departmental opinion.
No official date for completion of the
review has been  set, although a
timetable of action nccessary (o
complete the preparation of legislation
has been established.

&

—

WATER RESOURCES
Underground: Cundeclee

278. The Hon. PETER DOWDING, (o the

Minister representing  the  Minister  for
Community Wellare:

(1) Is the Minister aware of the driiling
programme for water at Cundeciec?

{2) If so, under whose portfolio is the
drilling being conducted, and by whom?

(3) Is the Minister aware of a hydrologist
report on the area being drilled?

(4) By whom is the report?

{5) On what date was it submiticd?

{6} What is the data contained in the
report?

(7) What is the estimated cost of the
drilling programme?

The Hon. G. E. MASTERS rcplicd:

(1) The Minister for Community Welfare is
aware of the drilling programme.

(2) The Minister for Works. The aclual
drilling arrangements have still to be
finalised.

(3) A hydrogeologist has visited the area
and identified the sites to be drilled.

(4) A hydrogeologist of the Siate Mines
Department.

(5) The report is dated 3 September 1980.

(6) The essence of the report is that most
prospective  sites have alrcady been
drilled. Four further sites have becen
identified, bul the prognosis for success
is very slight both as Lo quantity and
quality. )

(7) $30000 ta $50000, which is 10 be
covered by a Commonwealth grant
recently made available as a result of
the Minister for Community Wellare's
representations to  the Minister  for
Aboriginal Affairs.

[COUNCIL]

TRANSPORT
Fremantle-Perth Corridor

The Hon, F. E. McKENZIE, to (he
Minister representing the Minister for
Transport:

(1) Referring to the Minister’s answer to
question 236 on Tuesday, 5 May 1981,
wherein he says “‘the member seems not
1o understand the meaning of the words
‘independent consultants’, The
leasibility of mass public transil options
is something which the independent
consullants will decide and therefore the
Minister cannot provide the requested
comprehensive list.”, could Lthe Minister
explain 10 me how the Minisier for
Police and Traffic can list a number of
options as exampled by the following
quotation from a report in the
Claremont Nedlands Post, page 16 of 22
April 1981—

“Mr. Hassell listed some of the
options that will be studied by R.
Travers Morgan Pty. Lid. which
specialises in the evaluation of
public transport technologies:

Light rail technology.
Busways.

Buses on a fixed track with or
without the aption to leave i1 at
various points for ordinary
road travel.

Using ordinary buses bul
converting the whecls 10 run on
a track.

Trams.
Reinstating the old rail service.

“After examining all these options
the consultants will recommend Lo
the Government the most
appropriate  form  of  public
transport  for the Fremantle
corridor including a supgesled
timetable for i1s introduction,” Mr.
Hasscll said.”™?

{2) Docs Lthis mean that a Cabinct Minisler
has access to privileged information?
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The Hon. D. J. WORDSWORTH rcplied:

(1) The Minister for Police and Traffic, who
was reported in this mauer as the
member  for  Coutesloe—apparently
unlike some members oppositc—is a
scrious student of the many public
transport options which are avatlable for
the  Perth-Fremanile  corridor.  n
actively  cncouraging  people  to
participate in the Travers Morgan
review of the public transport aptions for
the corridor the Minister for Police and
Traffic and the member for Cottesloe
stated what these options might
includc—the word he wused was

“include™.
On 5 May the Hon, F. E. McKenzie
asked Tor a comprchensive [ist of
options. There could be no possible point
in  atlempling to  prejudge  the
independent  consultant’s  Tull list of
options, except perhaps 10 remind some
members  that  electrified heavy rail
transit is not the only conceivable way of
providing public transpori.

(2) No.

EDUCATION
Country High Schoo! Hostel: Kalanning

292, The Hon. A. A. LEWIS, to the Minister

representing the Minister lor Education:

When will construction start on the
permanent new dormitories at St
Andrew’s Country High School Hostel
at  Katanning to bring permanent
accommodation up 1o 110?

The Hon. D. J. WORDSWORTH replicd:

The provision of ncw dormitories at the
Katanning hostel is being investigated
by an architect who will submit a design
for consideration by the authority. No
firm date can be piven for the start of
construction.

ABORIGINES
Gordon Downs Community

293. The Hon. PETER DOWDING, o the

Minisier  representing  the  Minisier  for
Community Welfare:

(1) Is a study being conducted of long term
issues concerning the Gordon Downs
Aboriginal community?

(2) If so. who is conducting the sludy, and
what is the nature of it?

(3) If there is no study. arc any matiers
being considered about the future of the
Aboriginal community from Gordon
Downs, and if so, what matiers?

The Hon. G. E. MASTERS replicd:

(1) and (2) The Minister lfor Community
Welfare adviscs that no structured study
of the Gordon Downs sileation is being
undertaken, but the matler is being kept
under close review by both local and
head office personnel of the Departmem
for Community Welfare and the
Department of Aboriginal Affairs,

(3) The initial problem is to provide
esscntial  services.  Arrangements  for
water supply and provision of essential
services are in hand, after which a more’
detailed evaluation of long term needs,
including scrvices, accommeodation, and
land tenurc will be undertaken.

HOSPITALS
Dampier and Karratha

294. The Hon. PETER DOWDING, to the

Minister representing the Minister  for
Health:

(1) Is it a fact that the present Dampicr
Haospital has 40 beds?

(2) [s it a fact that the propased Karratha
Hospital has 60 beds?

(3) Is it a lact that when Karratha Hospital
is completed, the Dampier Hospital will
be phased out?

(4) Is it proposed that the Karratha
Hospital will cost $6.5 million?

(5) What are the facilities that will be
available at the Karratha Hospital that
arc not available at the Dampier
Hospital other than an extra 20 beds?

The Hon. D. J. WORDWORTH replied:

(1) No. Dampier Hospital has 39 beds.
{2) Yes.

(3) [npatient accommodation will be phased
out and changes made to outpatients
facilities.

(4) Approximaticly $7.4 million.
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(5) All lacilities at the Karratha Hospital
will be increcased in size and level of
sophistication of equipment to cope with
the larger population, including the
extensive and fluctuating construction
population, and (o also provide a
regional hospital service to  the
surrounding district hospitals. Increased
facilities will be available for visiting
andfor permanent specialists and for
community health officers, including
physiotherapy and chiropody. Accident
and emergency, radiology, theatres, and
laboratories will be substantially larger
10 cope with a population of double the
1979-80 higure. The core facilities will
be sufficient to support a 120-bed
regional hospital when the population
rises to require such a facility.

EDUCATION: TEACHERS
Aborigines

The Hon. PETER DOWDING, to the
Minister representing the Minister for
Education:

(1) Is the Minister aware of an article in
The Western Teacher of 1 May 1981,
drawing attention to the lack of training
for teachers going 10 teach Aborigines in
schools which are predominantly or have
a large population of Aborigina!
students?

(2) Does the Minister accept that ihe
complaints raised in the article are
justified?

(3) Il not, why not?

(4) What steps will the Minister ensure his
department takes, if any, to improve the

training given 10 teachers going into
Aboriginal areas?

{5) Will the Minister ensure that there is a
crash course in the local Aboriginal
language for teachers going 10 teach in
schools where Aboriginal Janguages are
the first language of the children of the
particular community?

(6) Il not, why not?
The Hon. D. J. WORDSWORTH replied:

{1) Yes.
(2) No,

(3) to {6) Pre-service training inslitutions
are giving increased atlention to the
preparation of teachers for service in
areas with a significant  Abariginal
enrolment. Teachers appointed to these
schools are usually volunteers who have
a special interest in  Aboriginal
education. The Education Depariment
offers orientation and briefing for
teachers appointed to Aboriginal schools
for the first time. In areas where the
vernacular is likely to be the first
language of Aboriginal children the
Education Department provides
Aboriginal aides to bridge the gap
between home and school. Extensive
specialised study would be necessary for
teachers to become fluent in Aboriginal
languages. A crash course would be
quite inappropriate.

FUEL AND ENERGY
Polychlorinated Biphenyls

296. The Hon. PETER DOWDING, to the

Minister representing the Minister for Fuel
and Energy:

(1) Is the Minister aware that there is a
total of 36 400 litres of polychlorinated
biphenyls on the Cliffs-Robe River-Cape
Lambert site?

(2) Is he aware that ETU members at Cape
Lambert requested the company to
remove this toxic substance from site as
far back as 19797

(3) Is he aware that Clffs-Robe River
company has not removed all PCBs and
that transformers in use are leaking the
substance?

(4) Is he aware that there is no adequale
storage facility at Cape Lambert for
PCBs?

(5) Is he aware that Electrical Trades
Union members have recently been
forced into industrial action over this
issue?

(6) Will the Minister intervene to ensure
that all PCBs are removed [rom use at
Cape Lambert and taken to the
maximum security storage depoi at
Wattleup?

The Hen. 1. G. MEDCALTF replied:

{1} to {(6) In the absence of the Minister for
Fuel and Energy, the answer will be
provided by letter direct to the member.
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FUEL AND ENERGY: STREET LIGHTING
Wirtepoom

297. The Hon. PETER DOWDING, w0 the
Minister representing the Minister for Fuel
and Energy:

(1) Is the Siate Energy Commission
intending to upgrade the present
standard ol  street  lighting in

Wittenoom?
(2) If not, is the Minister satisfied that the
present standard is safe and adequate?

The Hon. I. G. MEDCALF replied:

(1) and (2) In the absence of the Minister
for Fuel and Energy. the answer will he
provided by Ictter direct 1o the member.

HOUSING
Aborigines: Commonwealth Funds

298. The Hon. PETER DOWDING, to the
Minister representing the Minister for
Housing:

(1) Has the Stiatec Housing Commission
used Commonwealth Aboriginal money
1o acquire or build houses?

(2) Il so, how many houses in the yecars
1979 and 1980 were built, and in which
areas?

(3) Have any of these houses been acquired
with  Commonwealth money from
cxisting stocks of Siate Housing
Commission homes already constructed,
and il so, which houses, upon what
dates, and what was the purchase price?

The Hon. G. E. MASTERS replied:

(1) 1o (3) As this information will take some
time to prepare | will reply to the
member by letter.

WATER RESOURCES
Wittenoom

299. The Hon. PETER DOWDING, 1o the
Minister representing the Minister for Water
Resources:

When is the Public Works Department
going to finish upgrading the pipeline
supplying the town of Wiltenoom with
water 50 that residents may have the
benefit of a consistent supply of water?
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The Hon. G. E. MASTERS replied:

1 500 metres of the supply main was
replaced in 1979 and no further work is
programmed or considered necessary.

HOUSING
Aborigines: Allocations

300. The Hon. PETER DOWDING, to the
Minister  representing  the  Minister  for
Housing:

I reler to the practice of the Slate
Housing Commission in keeping lists of
persons  eligible  for  Common-
wealth/Siate housing, and a separate
list for people eligible for Aboriginal
housing funded by the Commonwealth
Government through the Department of
Aboriginal Aflairs, and ask, when an
Aboriginal grant  house  becomes
available in a town where two lists are
kept, is the house allocated to the person
in the Aboriginal housing list whose
application was [irst made, or is it
granted to the Aboriginal in either list
whose application was first made?

The Hon. G. E. MASTERS replied:

Generally the lists are separate although
an Aboriginal applicant may request to
be dual listed for housing under the

Commonweatth-State housing
agreement and the Aboriginal prant
funds providing hefshe meets the

eligibility criteria of the former.

An Aboriginal grants funded house
normally is allocated to the next
applicant on the list for that particular
type of housing or to any Aboriginal
applicant who may have been given
emergency stalus. Anr  Aboriginal
applicant listed for housing under ihe
Commonwealth-State housing
agreement may request to be housed
under the Aboriginal grants funded
scheme if his posilion on the
Commeonwealih-State housing scheme,
because of non-availability of housing,
would not provide the applicant with
housing within a reasonable period of
time.



2216 [COUNCIL]

ABORIGINES
Rescrves: Entry Permits

301. The Hon. PETER DOWDING, to the
Minister representing  the  Minister  for
Community Wellare:

Since the Aboriginal Lands Trust has
expressed the view that it approves of
the  suggestion  that  Aboriginal
communities should be delegated the
power Lo permil enlry permits on to
their reserves, particularly for “routine”
visils by persons requiring permits, and
since the Aboriginal Lands Trust has no
aulhority to delegate its powers under
thec  Aboriginal  Affairs  Planning
Authority Act 1972, wili the Minister
amend the Act Lo give the trust this
power?
The Hon. G. E. MASTERS replied:

The Minister is aware of the views of the
Aboriginal Lands Trust in regard to
delegation  of its  functions under
regulation 8 of the Aberiginal Affairs
Planning Authority Act Regulations, 1o
which the attention of the member is
referred.

The matter is  currently  under
consideration in regard to permiis lor
“routineg” visits.

HOUSING
One Arm Point

302. The Hon. PETER DOWDING, 10 the
Minister representing the  Minister  for
Housing:

{1} Is it a fact that corroding copper pipes
have been installed in the housing units
at One Arm Point?

(2) Was the State Housing Commission
responsible for providing housing 1o that
community, and did it install copper
pipes in each of the housing units?

(3) Is the Minister aware that the water
supply at One Arm Point has had the
cffcct of causing severc corrosion 1o ali
the copper reticulation system?

(4) Is the Minister aware that the copper
carrosion has badly affected the taste of
the water and the colour?

(5) Arc there any plans to replace the
copper reticulation system 1o the houscs
at One Arm Point?

(6) If so0, when will it be done?

{(7) H not, will the Minister take steps to

stop the problem, and il so, what steps?

The Hon. G. E. MASTERS replicd:
(1} 10 (7) As this infermation will take some

time to prepare 1 will reply o the
member by letter.

JUSTICES OF THE PEACE
Abarigines

The Hon. PETER DOWDING, 1o the
Attornecy General:

| refer to the Aboriginal Communities
Act 1979 ang ask—

(1) Why did the Government nol
introduce a slatutory requirement
that Aborigines act as justices of
the peace and courl officials in the
administration of this Act?

(2) Will the Auorney General give
consideration to amending the Act
to make that a statutory obligation?

(3) Will the Attorney General further
legislate to cnsure 1hat the
abligation is to appoint Aborigines
from the community to which the
Act in each case is gazelted?

(4) Will the Allorney General ensure
that in cach case in  which
Aborigines are appointed JPs and
court ¢fficials, that a sufficient
number of JPs and court officials
arc appointed to ensurc thai—

(a) there is no conflict in kinship
rules which might prevent or
embarrass an official from
being involved in a particular
case and avoids bias or
favouritism; and

(b) conflicts between different
groups within an Aboriginal
community arc avoided?

The Hon. 1. G. MEDCALF replicd:

(1) Because the Government wishes Lo avoid

discriminalory practices in its
legistation. To da as suggested would
deny Aboriginal justices of the pcace
concerned with the Aboriginal
Communities Act the right of other
justices, before taking a plea, to refer a
complaint to a stipendiary magistrale.



(2)
(3)

(4)

[Thursday, 14 May 1981]

The cxclusion of a stipendiary
magistrate from  dealing with
prosccutions under the Act would deny
Aboriginal justices practical training in
their own community courts, a [acility
available 10 all ather justices.

An intolerable situation would arise if
complaints made under the Act could
not be heard by Aboriginal justices due
to their absence, incxperience, or
conflict of interest and a stipendiary
magistralec was excluded from hearing
the charges.

in practice il has been found, on
occasions, necessary Lo use permanent
court officials 10 assist, train, and stand
in for Aboriginal court officials.

No, lor the reasons indicated.

All appointments have been made from
within cach community. To do otherwise
would be in direct conlict with the spirit
of the legislation. Legislalion as
suggesled is not deemed necessary.

{2} and (b) AIll appointments have
resulted from  nominations  from
communitics having had regard to
kinship and avoidance of conflicl within
the community.

ABORIGINES

Outstation or Homelands Movemeni

304. The

Hon. PETER DOWDING, o the

Minister for Lands:

(1)

(2)

3

—

(4

—

The

(N
(2)

Is the Minister aware of the outstation
or homelands movement amongst
Aboriginal people living in the remote
areas of Western Australia?

Is the Minister awarc that this is a
movemenl in which small groups of
Aboriginal people seck to leave central
settlements and move into isolated
traditional arcas?

Will the Minister accept that this is a
movement bencficial 1o the community
at large and 1ake sieps to encourape it?
Will the Minister consider seeking
Government release of land in isolaled
areas to facilitate this movement where
requested by Aboriginal groups?

Hen. D. J. WORDSWORTH replied:

Yes.

I am aware
Aboriginal
settlements.

of desires of some
groups 1o leave central

3
)
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No.
I am prepared 1o consider cach casc on
its merits.

COURTS

Magistrates: Aboriginal Assessors

305. The Hon. PETER DOWDING, 10 the

Attorney General:

(1) Does any magistrate sitting in
traditional Aboriginal areas sit with
Aboriginal assessors?

(2) Will  the Attorney General give
consideration 1o requiring magistrates 1o
sii with Aboriginal assessors?

(3) If not, why not?

{4) If so, what steps will the Attorney
General take 10 ensurc that this
pracedure is adopted?

(5) Will the Attorney General ensure that
those dcaling with traditional Aborigines
arc in facl traditional Aborigincs
themselves?

The Hon. I. G. MEDCALF replied:

(1) Yes.

(2) to (4) The matter of requiring
magistrates to sit with Abariginal
assessors will be considered if necessary.
Magistrates and justices of the peace
have been encouraged 10 have assessors
sit with them.

(5) No. Many traditional Aborigines are
dealt with by stipendiary magistrates
and this should continue.

CULTURAL AFFAIRS
Aborigines: Culture
306. The Hon. PETER DOWDING, to the
Minister representing the Minister for

Culiural Affairs:

I refer 10 the Minisier's answer (0
question 279 of Wednesday, 13 May
1981, and ask—
What proportion of the Arts Council
expenditure was spent or will be spent
on—
(a) Aboriginal culture;
(b) Hungarian, Polish, and Ukranian
culture; and
{c) Ballet;
n—
(i) 1979-80; and
(i} 1980-81?
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The Hon. . J. WORDSWORTH replied:
I am adviscd—
(a) Aboriginal Culture 1979-80

$1000 grant 1owards the travel
cxpenses of Aboriginal artists from
the Kimberley and descrt arecas for
the opening of the Aboriginal
Educational and  Recreational
Centre a1t Gnangara on 17
November 1579,

1980-81 (10 date)
Grant of $3 000 10 the Aboriginal

Grant of 351518 to Keszkeno
Hungarian Dance Group, 1o enable
a delepate Lo attend the Hungarian
folk dance convention in Budapest.

1980-81 {to date)

Grant of $275 to International Folk
Dance Group towards lutor's fecs
at a workshop in Bulgarian,
Hungarian, and Macedonian folk
dance.

Grant of $500 to Polish Falk
Theatre “*Mazowse™ (owards drama
tutor’s fees for the year.

Cultural Foundation, Darwin, to

assist with the travel costs of 26 ) B?f“el

dancers from the Kimberley region (i) 1979-80 $

to take parl in Lhe Aboriginal dance WA Ballet Company 202 223

gathering al Groole Eylandi. The Other groups 22017

South Australian Film Coarporation Country ballet schools 25 406

produced a 50-minute TV (ii) 1980-81—to date 3

documentary of Lhe gathering. WA Ballet Company 354 000
i Other groups 25407

53980 grant to the Aboriginal Country ballet schools 18 742

Boomerang Council of Geraldion
towards a |2-month programme of
traditional  Aberiginal art  for
Aboriginal children and others from

cthnic backgrounds. POLICE

Aboriginal Trackers

307. The Hon. PETER DOWDING, to the
Minister representing the Minister for Police
and Traffic:

| refer to publicity surrounding the loss
and tragic death of a man near
Paraburdoo and the loss and lucky
finding of a man ncar Derby in which
“Aboriginal trackers” were used and |
ask—

(1) Who were Lhe Aboriginal trackers
involved in each case?

Grant of $350 10 Aboriginal writer,
Jack Davis, to assist with travel
cosls for a tour of schools in the
south-west  to  perform  poetry
rcadings, story and lcgend-telling
presentations.

Grant of $860 10 the Tjiyi Club
towards the cost of two tutors to
undertake a threc week programme
of arts and crafis activitics for
Aboriginal children at Wiluna.

(b) Hungarian, Polish & Ukranian

Culture (2) From what town, if any, were they
1976-80 recruited?
Grant of $300 o Polonia (3) What, if any. remuncration were
Inc.—(Polish Folk Dance they paid?

(4) Do the police maintain a list of
people able to assist in tracking or
arc they simply recruited on the
spot for a particular emergency?

The Hon. G. E. MASTERS replied:
[ am advised by (he Minister for Police

and Traffic that—
(I) Paraburdeo:

Group)—to assist with Lwo folk
song and dance workshops.

Grant of $300 10 Polish Folk
Theatre “Mazowse™ towards drama
tutors’ lees.

Grant ol $500 to Ukranian Youtlh
Associatian Folk Dancc Group
toward dance Lutors’ fees.

Grant of $290 1o the International

lan Black
Chubby Joncs
Sian Delaporte

Derby: Stanley Wooleoodjah

Folk Dance Group towards costs of Rastas Willagg
a weckend workshop in ethnic folk (2) Persburdo: oot ian
vloa Station

dance. Derby: Mawanjum Community
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(3) Paraburdoe: No claim for remuneration

has been made. The
assistance of lan Black and
Chubby Jones was arranged
by the emplayers of the kst
man, through the station
manager. Sian Delapone is
a local dogger who
volunteered for the search.
Mo claim for remuneration
has beent made. Police
requested the assisiance of
the eiders of the Mowanjum
community. and the iwo
Aborigines volunteered.

{(4) Police do not maintain a list of
people able 10 assist in tracking. In
cases ol emergency such as these,
police request assistance from all
sections of the community and are
usually overwhelmed wilh
volunteers.

Many acts of voluntary assistance are
undertaken by people in our community
where a search for others lost or missing
on land, on water, or in the air is
undertaken. The people of this Siate
have had cause to be grateful on many
occasions for the tracking work
undertaken by Aborigines. The fact that
Aborigines have readily assisted when
asked in these situations, is a fine record
indeed and one of the many positive
aspects of Aboriginal-European relations
in this State.

Unfortunately thesc positives are often
nol emphasised. The Minister for Police
and Tralfic takes Lhe opportunity
presented by the member’s question (o
record thc appreciation of  the
Commissioner  of Police and the
Government for the services volunteered
by the Aboriginal people named in this
answer, and for the services ol many
others of their race in this kind of work
on other occasions,

Derby:

QUESTIONS WITHOUT NOTICE
SETTILLEMENT AGENTS BILL
Effect on Legal Aid Commission
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{2) If*Yes™ who expressed this concern and

when?

(3) Has the Autorney General acled in any

way to ensure that the level of funds
available for lepal aid does not fall as a
result of the legislation ceming into
operation; if so, in what manner; and, if
not, why not?

The Hen. 1. G. MEDCALF replied:

)

to (3) The member informed my office
today that he proposed 19 ask Lhis
question and 1 was therefore in a
position Lo obtain some information. A
submission was received from the Legal
Aid Commission in July last year in
which the commission expressed some
concern generally about the question of
seitlement agents and the effect their
activities might have in depressing the
funds available for legal aid.

The commission said it had not sighted a
copy of the Bill and wauld like to do so.
I was unaware when the member asked
the question vyesierday that the
commission had in fact written 10 me on
the subject. The question he asked
yesterday was whether it had expressed
concern at the passing of the legislation.
Had the member given me some notice
of his question yesterday | most
certainly would have had the
opportunity of referring to the file.

Yes, the commission has been concerned
about settlement agents, generally. It
has raised the matter with me. 1 believe
the position will be closely walched. 1
have mentioned the matier to the
Minister for Community Welfare and a
copy of the letter has been sent to him.
Certainly if a copy was not sent 1o him
he was advised by me and [ have spoken
to him about the matter. He has
undertaken 1o give it close consideration.

113. The Hon. PETER DOWDING, to the
Attorney General:

SETTLEMENT AGENTS BILL
Effect on Legal Aid Commission

114. The Hon. PETER DOWDING, 10 Lhe
Atlorney General:

(1) Was concern expressed to him prior o
last week thal the proposed scttlement
agenis legislation might cause a drop in
the level of funds available for legal aid
from the Legal Contribution Trust
Fund?

Could the Attorney General give the
House some indication of when the
letter from Lhe Legal Aid Commission
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was received and  when Bt was
communicated 1o the Minister for
Community Welfarc?

The Hon. 1. G. MEDCALTF replicd:

I received the first leter in July. The
subsequent letler came in August, and it
corrected some of the details in the first
letter. 1 would have written to the
Minister for Community Welfare in
August or Scptember.



